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Preface

ithin the sphere of territorial autonomy research, we

have recently seen a shift in focus from pro’s and con’s
of autonomy towards the functions of a totality of systems.
The Aland Example can in this context provide an input in
discussions about both autonomy, demilitarisation and neu-
tralisation, and minority rights. However, all regions in need
of inspiration for a solution differ in what parts of the Aland
Example is applicable, and thus more content-based research,
i.e. what concrete parts can an autonomy solution entail, still
fulfils a function. Several researchers (such as Ghai, Nord-
quist, Schulte, Spiliopoulou Akermark, Stephan, and Ost)
have in various studies identified factors that have contribu-
ted to the durability and stability of the Alandic system.

This piece of research by Gustav Blomberg applies the es-
tablished “factors of functionality” on a particular case, name-
ly the Autonomous Region of Muslim Mindanao of south-
ern Philippines. In terms of history and origin of conflict, this
situation obviously differs widely from the Aland situation,
nevertheless a comparison of cases proves in Blomberg’s stu-
dy to be very interesting.

In the present report, Blomberg shows that the Aland
Example may be of interest despite of great differences. Using
the factors of functionality, one can pinpoint the underlying
problems of a system and then turn to examples of solutions.
The Aland Example contains answers to three main cate-
gories of questions that are often at the core of a conflict:
power-sharing, security and minority identity. In these terms,
the Aland Islands may be the “Islands of Hope”, since it is a
living example of the fact that power can be shared, there are
strategic solutions to security problems embedded in the de-
militarisation and neutralisation regimes, and minority iden-
tity can be protected through guarantees that do not signifi-
cantly inflict on the primary interests of the central state.

In this series of on-going comparative Aland Example
research, this report is of great interest as the subjects of com-
parison are one of the oldest ongoing territorial conflicts in
the world compared to one of the oldest standing solution to

a territorial conflict in the world.

Kjell-Ake Nordquist
Acting Director of the Aland Islands Peace Institute



Abstract

To this date the Muslims in Mindanao have bemoaned the lack of power
attached to the Autonomous Region of Muslim Mindanao (ARMM),
and have, together with the Philippine state, not been able to extract the be-
nefits from the legislative autonomy. The ARIMM has from the start been
characterized by systemic malfunctions, rebellion, non-implementation of
agreements and laws, armed violence, insecurity, non-delivery of basic servi-
ces, corruption, disbelief as well as weak structures of autonomy, rule of law
and democracy. This single-case study of the ARMM is analysed against the
background of the Aland Example, which is often presented as the most en-
during and successful example of a territorial autonomy regime. The intent is
to find out how the Aland Example could be used in the ARMM to identify
the underlying causes of its failing autonomy and find solutions to strengthen
its resilience and robustness in order to help the peace process in the conflict
between the Philippine Government and the Muslim insurgency.

This analysis exposes a number of factors which are fundamentally ham-
pering the successful operation of the current ARMM, as well as the futu-
re creation of an enhanced, enlarged, genuine Bangsamoro autonomy. Spe-
cial focus is given to the low level of democracy and rule of law, cultural and
ethnic heterogeneity and disunity, inadequate security arrangements, weak
institutional support in some areas (especially concerning the ARIMM’s lack
of influence over matters under authority of Manila), the level of bipolarity,
conflict over valuable natural resources, the almost non-existence of GPH/
state-ARMM dispute resolution mechanisms, and the size of and weak insu-
larity/distinctiveness of the ARMM. Moreover, special features of the Aland
self-government regime that are of interest to ARIMMY/a future Bangsamoro
autonomy — including such connected to security and law enforcers, dispute
resolution, and protection of culture/traditions — have been found. Such fea-
tures are demilitarisation integrated to autonomy regime, a regional police
torce under the authority of the regional government, the right of domicile as

a tool for minority protection, and a conflict resolution mechanism.

Key Words: The Aland Islands, The Aland Example, autonomy, legislative
autonomy, Muslim Mindanao, ARMM, Moros, insurgency
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1. Introduction

1.1. Introduction to the research problem

The global security environment has wit-

nessed a relative increase in intrastate wars
since the 1970s. These wars greatly exceeds inter-
state wars today, even though the actual number
of internal armed conflicts has dropped signifi-
cantly since the peak in the 1990s (Marshall &
Gurr 2005; Gurr et al 2012; Ghai 2000, p. 1).
Most of the internal armed conflicts are a result
of ethnic groups that take up arms for the quest
of autonomy or independence where identity al-
ways plays a prominent role. From the 1950s un-
til early 2005, 71 such conflicts have erupted. In
the start of 2005 some 25 armed conflicts about
self-determination were on-going, including
groups such as the Kurds in Turkey, Karen and
Shan in Myanmar, Malay-Muslims in southern
Thailand, Acehnese in Indonesia and Moros in
the Mindanao region in southern Philippines
(Kohsla 2005, p. 21).

A way to solve these conflicts and to enhance
the protection of minorities lays with different
forms of autonomy. Autonomy as a way to settle
internal conflicts has, particularly after the Sec-
ond World War, been a reality in Europe and Asia
(Rautz 2009, p. 4). Especially after the Cold War,
different autonomy solutions and models have
witnessed a rise in relevance and interest around
the globe (Wallensteen 2007, p. 172,175).

Europe has been the birth place of the mod-
ern form of a legislative/territorial autonomy,
but early autonomies were also created in Cen-
tral America, such as the Comarca Kuna Yala in
Panama (1930s) and the Atlantic Coast in Nica-
ragua (established in 1987) (Benedikter 2009a,
p- 8). Asia has also seen a proliferation of auto-
nomies as autonomy regimes have been enacted
in places such as India, Indonesia, Papua New
Guinea and the Philippines.

Autonomy arrangements exist in various forms

and degrees of self-governance and can be both
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successful and unsuccessful in terms of conflict
solution and functionality. For instance, the au-
tonomy regimes of the Aland Islands (Finland),
South Tyrol (Italy) and the Faroe Islands (Den-
mark) are cases of the former and attain a very
high degree of autonomy (Ackrén 2009 p. 111-
126). Examples of less resilient autonomies that
face major problems are Nagorno-Karabakh
(Azerbaijan), Kashmir and Muslim Mindanao
in the Philippines (Ackrén 2009, p. 111; Spilio-
poulou Akermark ed. 2011).

The Aland Islands, under Finnish sovereignty,
is a case of particular interest within this con-
text as Aland is one of the oldest autonomies
still present in Europe and, if one focuses only
on modern democratic states, one of the oldest
in the world (Rautz 2009, p. 4; Roslin 2006, p.
38). Aland is a case exemplifying a well-known,
internationally entrenched and successful con-
flict resolution effort and a minority protection
regime. It has developed into an evidently resil-
ient and robust autonomy regime. Furthermore,
the Aland Islands are said to hold “one of the
most far-reaching forms of international mi-
nority protection regime that ever existed” (Ost
2011, p. 72-73).

Aland has legislative powers in a wide range
of areas and an executive body. Except having
substantive legislative/territorial and cultur-
al autonomy provided by the Autonomy Act of
Aland and Finland’s constitution, the islands
are demilitarised (since 1856) and neutralised in
war time (since 1921).

Important components of the Aland system
are the broad autonomy, the setup of the insti-
tutions of self-government, the mechanisms for
cooperation with the Finnish state, the finan-
cial arrangements with the Finnish state, the
international guarantees, the security arrange-
ments, the demilitarisation and neutralisation,
the right of domicile and the legal and institu-
tional frameworks for cultural and language pro-
tection (Stephan 2011; Ost 2011; Spiliopoulou
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Akermark 2011b; Roslin 2006 p. 10-30). The
‘Aland Example’— as it is called in academic cir-
cles —has been rigorously studied in order to un-
derstand why the League of Nations’ settlement
worked out so well and how the Aland regime
has proven to be so resilient.

The result of the international interest in the
Aland Example is that it has developed into an
internationally recognized case of conflict reso-
lution for regions where autonomy can be a pos-
sible solution to a conflict. This is not odd in any
way; to use models and examples of autonomy in
conflict ridden zones where autonomy could be
aviable solution is very common. This is the case
regarding both the Atlantic Coast in Nicaragua
and Aceh in Indonesia (Brunnegger 2007, p. 4;
Viinanen 2012).1n the Aceh case, several auton-
omies were studied, including the Aland Exam-
ple (Viinanen 2012).

Difterent cases of autonomy are also studied
in Muslim Mindanao in southern Philippines.
During the just recently finalised and success-
ful peace negotiations between the Government
of the Philippines (GPH) and the main Moro
rebel movement known as the Moro Islamic
Liberation Front (MILF), the structure of a re-
formed and empowered Autonomous Region
of Muslim Mindanao (ARMM) — a new future
Bangsamoro' autonomy —is a central issue. Dur-
ing recent years models and examples from oth-
er successful autonomies have been discussed in
the negotiations — including the Aland Exam-
ple (Rosauro 2012). It is maintained that Ma-
nila and Moro leaders need to learn from other

working autonomies around the world (Bacani

2005a, p. 4).

1. Bangsamoro is the name of the Muslims in
Mindanao and also the name of the new au-
tonomy in Muslim Mindanao that will be
created in 2015 if the draft Bangsamoro Basic
Law is accepted by the Philippine Parliament.

The ARMM was established in 1989 to try to
solve the armed rebellion in Mindanao between
the Philippine central state and the Muslim mi-
nority in Mindanao (collectively known as the
Moros or Bangsamoro) - a rebellion which at
that point had been active since 1972. However,
the ARMM never fulfilled its promises and the
armed conflict continued shifting between low
and high intensity. Recurring peace negotia-
tions, peace deals and cease fires have until to-
day not yielded any lasting peace. The current
ARMM is generally seen as to be failing,and the
recently ended peace talks centred on how a new
Bangsamoro autonomy would be crafted (Inter-
national Crisis Group 2011a).

1.2. Research problem,
research questions and purpose

Because of the interest in the Aland self-govern-
ment regime on international platforms and
among scholars from various academic fields, as
well as politicians and mediators, features from
the regime have already been taken up and dis-
cussed in various ways during a number of con-
flicts in recent decades. One example of this oc-
curred within the Former Yugoslavia (Nauclér
2011). According to The Aland Example and
Its Components — Relevance for International
Conflict Resolution (Spiliopoulou Akermark
ed. 2011) and a presentation by the Head of
the Government of the Aland Islands Camilla
Gunell at a seminarin New York in 2012 (Gunell
2012), the Aland Example has been used in dis-
cussions in cases such as Abkhazia and South
Ossetia in Georgia, Former Yugoslavia, North-
ern Territories (Japan/Russia), Okinawa, Papua
New Guinea/Baugainville, Tibet, Nagaland (In-
dia), Sri Lanka (the Tamils), Crimea (Ukraine),
East Timor, Hong Kong, Israel/Palestine, Kurd-
istan and Nagorno-Karabakh (Azerbaijan/Ar-
menia).

Aswe can notice here, and according to my re-

search, the Aland Example has not been used in
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any substantial way in relation to Muslim Mind-
anao. However, during the few last years the
Aland Example has become of greater interest.

The focus of this single-case study is to ana-
lyse how the Aland Example could be used in
the ARMM. The overall main goal of the study
is to shed light on how the Aland Example —
and territorial autonomy more broadly — could
be used within a multi-ethnic conflict-region, in
a context very different from its own.

Based on the purpose of this study, the re-

search questions are the following:

1. Which are the main factors of function-
ality of the self- government regime of
Aland?

2. How and to what degree are these fac-
tors of functionality present in the Au-
tonomous Region of Muslim Mindanao
(ARMM)?

3. Can features of the Aland Example be ap-
plied in Muslim Mindanao in order to
strengthen the autonomy’s resilience and its
robustness in such a way that it would help
the peace process between the Philippine

Government and the Muslim insurgency?

1.3. Relevance of the study
As hinted above, the Aland Example has quite
recently been put forward as a source of inspi-
ration on how the Philippines could reform
the ARMM and it has subsequently gained
some attention. In the beginning of December
2011, Mohagher Igbal, head of the MILF pan-
el, made reference to the autonomy of the Aland
Islands during the peace talks between MILF
and the Philippine Government in Kuala Lum-
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pur (Philippine Daily Inquirer, Rosauro 2012).
Hence, the parties to the conflict are aware of
the existence of the Aland regime. Official Phil-
ippine Government representatives have also on
occasions visited the Aland Islands. In Novem-
ber 2011 the Philippine Ambassador attended
an international seminar on the Aland Example
in Mariehamn. The Ambassador also visited an-
other seminar with a similar topic at the Finnish
Parliament in April 2012. The initial Philippine
interest in looking at the Aland Example high-
lights the relevance of contributing to the body
of research on the use of the Aland Example in
multi-ethnic, autonomy-prone contexts.

The conflict in Muslim Mindanao is of rele-
vance to the international community as it is, ac-
cording to Schiavo-Campo & Judd (2005), the
second oldest conflict still active in the world.
Political and other grievances are still very pre-
sent in the ARMM. The conflict persists due to
the fact that the autonomy is failing in its struc-
ture and adequacy.

The ARMM is plagued by insecurity, disunity,
poorly systemized relations between the auton-
omy and the central state as well as insufficient
minority protection structures. What makes the
Aland Example of real special interest to Mus-
lim Mindanao — apart from its principles based
on “full protection of the minorities’ rights and
sufficient autonomy taking into account the his-
torical, local, and cultural conditions” (Spilio-
poulou Akermark 2011a, p.- 10) — is its overall
security regime, the culture and language pro-
tection mechanisms, its institutionalized con-
flict solving system as well as its strong suppor-

ting institutions of autonomy.
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2.The self-government regime of
the Aland Islands — background

and description of the notion

of the Aland Example

2.1. Background of the Aland
self-government regime

Finland declared independence in December
1917 from Tsarist Russia, and in the same year
the Alanders started to struggle for reunion with
Sweden. Aland, with its overwhelmingly Swe-
dish population, wanted to belong to Sweden
because of the risk for “finlandization” of the is-
lands after the country declared independence.
There was also the civil war in Finland, which
started in January 1918 between “reds” and
“whites”, as well as the worry of a Communist
wave in Finland that enforced the struggle for
reunion (Jansson 1997, p. 2-3).

Therefore the Aland Movement (“Alands-
rorelsen”) arose in 1917 as a grass-root political
movement that fought for re-unification with
the kin-state Sweden. Sweden supported their
cause. Probably the most crucial achievement of
the Aland Movement was to internationalise the
conflict and to make it an issue on an interna-
tional level — an issue that was eventually resolved
when the Aland Question (‘ﬁlandsfrégan”) was
raised within the League of Nations in 1921. The
movement played a significant role (together with
a Swedish diplomatic note and a British initiative
in the League of Nations) with regards to why the
Aland Question came to the League of Nations.

The League of Nations decided that Finland
had sovereignty over the islands, but provided in
the 24th June 1921 Aland Decision for special
guarantees regarding the protection of Alanders
as well as continued demilitarisation and from
then on also neutralisation. The guarantees for
the protection of the Alanders were further
laid out in the Aland Agreement between Fin-
land and Sweden that followed three days af-

10

ter the Aland Decision. The decision aimed “at
the preservation of the Swedish language in the
schools, at the maintenance of the landed prop-
erty in the hands of the Islanders, at the restric-
tion, within reasonable limits, of the exercise of
the franchise by newcomers, and at ensuring the
appointment of a Governor who will possess the
confidence of the population” (Decision on the
Aland Islands of the Council of the League of
Nations “The Aland Decision”). Furthermore,
the Aland Agreement included financial ar-
rangements and the Council of the League of
Nations” supervisory function over the appli-
cation of these guarantees (The Aland Agree-
ment in the League of Nations 1921). As part of
the deal, these were later incorporated in Finn-
ish legislation (the Guarantee Act, 1922). Later
in 1921 the “Convention Relating to the Non-
fortification and Neutralisation of the Aland Is-
lands” was also signed.

One should remember that Finland actually
had proposed an autonomy solution and drafted
the first Act on Autonomy before the League
of Nations decided to handle the conflict. The
League of Nations decision rests very much on
the fact that an autonomy proposal was on the
table, which the organisation indeed took a close
look at. After 1921, the autonomy, the language
and cultural protection guarantees, as well as the
demilitarisation/neutralisation, have developed
in several stages and have become closely relat-
ed to each other — “they influence and support
each other” (Spiliopoulou Akermark 2011a, p.
16). This is the case because the language and
cultural guarantees have been incorporated into
the legislation, and demilitarisation and neutral-
isation became not only a security arrangement
to settle Sweden’s interests, but also developed
to an internal security arrangement on Aland
(Spiliopoulou Akermark 2011b, p- 50-53). The
Autonomy Act of Aland has been revised in
1951 and 1993, and a new revision is presently
on its way (Jansson et al 2010).
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2.2. The concept of the Aland Example

The term ‘the Aland Example’ aspires to sum-
marize the components of the special regime
applying to Aland and the conditions behind
the peaceful solution of the conflict in 1921, as
well as the development of the regime through-
out more than 90 years of autonomy and neutra-
lisation and 150 years of demilitarisation. The
Aland Example is a term that was introduced in
the 1990s as a reaction to the idea of the Aland
Islands as a model (Spiliopoulou Akermark
2011a, p. 8-9).

According to Spiliopoulou Akermark, the un-
derstanding of the Aland Example has two lev-
els where “at a conceptual and political level the
Aland Example is a point of reference in discus-
sions about self-determination, minority pro-
tection, and territorial self-government”. On a
descriptive level the Aland Example can be sum-
marized as having three main pillars: (1) the de-
militarisation (active since 1856) and neutrali-
sation (since 1921) of the Aland Islands, (2) the
territorial/legislative autonomy and self-govern-
ment of the Aland Islands since 1921, (3) and
the language and culture protection mechanisms
constituted by legalisation, practice and custom.

According to Roslin (2006, p. 30), what makes
the Aland Example interesting to those strug-
gling for autonomy and self-government around
the world - including the Moros in Mus-
lim Mindanao who wish for a reformed and
strengthened autonomy — are a number of fea-
tures: (1) the conflict was solved in a peaceful
manner on both the national and the interna-
tional arena; (2) the integration of demilitarisa-
tion and neutralisation in the autonomy as well
as the conflict solution; (3) the strong constitu-
tional basis of the autonomy; (4) the resilience
and the longevity of the autonomy arrange-
ment; (5) the wide range of competences that
the Aland government has; (6) the legislative as-
sembly (i.e. the Parliament of Aland) is elect-

ed through proportional, secret and democratic
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elections and the government is chosen accord-
ing to the classical rules of parliamentarianism,
and finally, (7) in order to amend the Act on the
Autonomy of Aland a consent both from the
Parliament of Aland and a qualified majority in
two subsequent elected assemblies in the Parlia-
ment of Finland is needed.

The fact that demilitarisation and neutral-
isation are coupled with autonomy and self-
government constitutes a special feature. While
autonomy and demilitarisation have existed to-
gether in the same place in other regions, Aland
is in fact the only autonomous region in the
world that is both autonomous and a demilita-
rised and neutralised zone (Spiliopoulou Aker-
mark 2011b, p. 50).

Aland’s status in international law is consid-
ered to be one of the most special and defin-
ing features (Ost 2012, p. 6). However, its self-
government should be foremost looked at as a
minority protection regime in which “preser-
vation of its Swedish language, culture and tra-
ditions” is the main source of purpose (Jansson
2001, p. 19). Important institutions of support
for the autonomy, such as the Aland Delegation,
the President of Finland and Aland’s own in-
dependent police, as well as stable financial ar-
rangements with the Finnish state and the spe-
cial minority protection mechanism of the right
of domicile is also often mentioned in relation to
the Aland Example.

When discussing the Aland Example it is also
important to mention negative experiences, the
problems and conflicts that Aland and main-
land Finland have experienced over time. For
instance, Alanders were for quite some time dis-
appointed in the ruling pursued by the League
of Nations and their distrust and disappoint-
ment also amounted to various struggles with
the Finnish authorities (Sundback, 1994, p. 70).
Aland is constantly struggling to uphold and
protect its self-government vis-d-vis the nation-

al government, not least in light of the effects

1
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of globalisation and EU-membership. Aland is
often faced with a lack of knowledge and possi-
bly ignorance both in Finland and in other Nor-
dic countries regarding its status and legislative
framework. In recent years, a crucial concern for
Aland has been that it does not have any rep-
resentative (MEP) in the European Parliament,
although Aland transferred to the European
Union substantial authority over matters under

its competence at the accession in 1995.

12

3. Background of the
Moro conflict and the ARMM

n order to understand the ARMM, it is cruci-

al to understand the Moro conflict from past
to present as well as how and why the ARMM
was created in the first place.

The Autonomous Region in Muslim Mind-
anao (ARMM) is located in the southern part
of the Philippines in Mindanao, in the Bang-
samoro (Muslims in Mindanao) homeland, with
a population of more than 3.2 million. The au-
tonomy was created by the Organic Act of the
Autonomous Region of Muslim Mindanao in
19892, and later strengthened by an amendment
in 2001° (CountrySTAT Philippines).

The territory that ARMM has authority over*
—i.e.its territorial jurisdiction — include 116 mu-
nicipalities, two cities, and five provinces: Magu-
indanao, Lanao del Sur, Sulu, Taw-Tawi and
Basilan (the latter joined the ARIMM after a ref-
erendum in 2001) (CountrySTAT Philippines).

The ARMM has a Legislative Assembly, a
Regional Government with a Regional Gover-
nor (executive power), and an Executive Council
(advisory role to the Regional Governor). Each
province in the ARMM has a governor and on
top is the regional governor of the ARMM, who
is based in the capital, Cotabato City. The cur-
rent Governor, Mujiv Hataman, from Basilan,
was appointed by President Aquino as caretaker
governor of the ARMM in 2011 until elections
in 2013, when he was re-elected, and is broadly
accepted (International Crisis Group 2012, p 1,
5; Official website of the Autonomous Region
in Muslim Mindanao).

2. Republic Act No. 6734
3. Republic Act No. 9054
4. See map in Appendix A
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3.1. Evolution of the Moro conflict

The armed conflict in Muslim Mindanao in the
Philippines has received a lot of international at-
tention during the last decades as recurrent gu-
errilla warfare, anti-terrorist support from the
US-military and bumpy peace processes have
highlighted the historic deeply-rooted conflict
in the region.

The Moro insurgency in Mindanao is one of
the oldest still ongoing conflicts in the world.
The conflict can be traced back to the Spanish
colonization of the Philippines when the colo-
nizers tried, but failed, to overtake and control
Mindanao (Schiavo-Campo & Judd 2005, p. 1).
Islam came to Mindanao from today’s Malaysia
and Indonesia long before the Spanish coloniza-
tion, and the creation of powerful, independent
Sultanates in Maguindanao and Sulu marked
the strong formation of a Muslim society in the
region. The Spanish colonial period witnessed
several Moro wars in four stages spanning over
four centuries (Human Development Network
2005, p. 65). When the US overtook the gov-
ernment of the Philippines after the Spanish-
American war and the subsequent Philippine-
American War, Mindanao’s glorious days were
over as the US succeeded to gain control over
the region through military force by 1913. Af-
ter the Philippines became independent in 1946,
Mindanao became incorporated in the new na-
tion-state; whereby the conflict became latent.
Therefore it was no surprise when it flared up
again during the end of the 60s and beginning of
the 70s. At the roots of the conflict lies systema-
tized and historical minoritization and margin-
alization of the Moros by Spain, the US and the
modern state of Philippines (Human Develop-
ment Network 2005, p. 65).

From the Moro-viewpoint, according to
Macapado A. Muslim (1994, p. 52-133), one
can identify 10 underlying causes for the conflict
throughout the timespan from 1898 to 1972.
Historical roots include (1) the forcible/illegal
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annexation of Moroland to the Philippines un-
der the Treaty of Paris in 1898, (2) military paci-
fication by the US colonizers, (3) imposition of
confiscatory land laws, (4) Filipinization of pub-
lic administration in Moroland and the destruc-
tion of traditional political institutions, (5) gov-
ernment-financed/induced land settlement and
migration to Moroland, (6) land-grabbing/con-
flicts, and (7) cultural inroads against the Mo-
ros. Contemporary causes are (8) the Jabidah
massacre in 1968, (9) Ilaga (Christian vigilante)
and military atrocities in 1970-72, and (10) gov-
ernment neglect and inaction on Moro protests
and grievances. It is also important here to stress
that the Moro issue and the secessionist armed
conflict have been more about land and territory
than religion, thus it is not a religious war.
While secessionist tendencies had surfaced in
the late 1960s, the contemporary insurgency start-
ed with full force in the beginning of the 1970s
after two highly antagonizing events sparked the
armed conflict. Respectively, those were the Jabi-
dah massacre in 1968 and when President Fer-
dinand E. Marcos declared martial law within
Mindanao in 1972 (Human Development Net-
work 2005, p. 66; The World Bank 2005, p. 2).
This separatist conflict has not yet come to an
end. The death toll has been estimated to be at
least 120,000 and the displacement number more
than two million since the early 1970s (Human
Development Network 2005, p. 6; Mercado et al
2009, p. 60; Schiavo-Campo & Judd 2005, p. 5).
Moro National Liberation Front (MNLF) and
Government of the Philippines (GPH) peace
negotiations during the 1970s and 1980s and
the foundational Tripoli Agreement in 1976 be-
tween Philippine President Marcos and MNLF
rendered much hope, but failed in its purpose.
The Constitution of the Philippines from 1987,
which was adopted one year after the ousting of
the Marcos regime through a revolt, mandates
and sets the frame of the current ARMM. The

1987 amendment of the constitution was Ma-
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nila’s way of complying with the Tripoli Agree-
ment from 1976. In the late 1980s the spring of
a regional autonomy in Muslim Mindanao was
visible.

After several years of internal war, armed skir-
mishes and on-off peace negotiations the Final
Peace Agreement between the MNLEF and the
GPH was agreed upon in 1996. While the main
goal of the Agreement to implement the Tripo-
li Agreement from 1976 ultimately failed, the
positive outcomes were the final cessation of the
MNLF-GPH armed contflict, the integration of
the MNLF fighters into national security forc-
es (both the army and the police) and the ex-
pansion and the strengthening of the ARMM
through an amendment to the Organic Act of
the ARMM (2001).

However, the rebel movement that splintered
from the MNLF in 1984 and established by
Hashim Salamat, the Moro Islamic Liberation
Front (MILF), did not accept the Final Peace
Agreement between the MNLF and the GPH
(International Crisis Group 2012, p. 1). For the
MILEF, the ARMM was too weak and far from
independence, which was the original goal of the
Moros. The MILF was fighting for a stronger
autonomy — a ‘sub-state’ with an ‘associative re-
lationship’ to an asymmetrical Philippine state
(Santos, Jr.2011b, p. 81). So the conflict has con-
tinued, and has done so by changing faces be-
tween negotiation/peace talks, all-out war and
smaller armed skirmishes.

The MNLF has basically demobilized away
from armed struggle and remains marginalized®.
Thus, the MILF are the main standard bearer
of the Moros since 1996 (International Crisis
Group 2012, p. 4).

5. However the group has not yet been disarmed
and remains an actor in the whole peace pro-
cess. MINLF is still the government’s Moro
counterpart in the Final Peace Agreement,

which the current ARMM is a result of.
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The GPH and MILF peace process started
in 1997 and has not ended yet. They arrived at
a breakthrough in 2001 when the Agreement on
Peace was signed in Tripoli in Libya (the second
Tripoli Agreement), even though the Philippine
army’s all-out war policy against the MILF per-
sisted in 2000, and several armed skirmishes have
occurred between them since then. The parties
came close to a final comprehensive peace agree-
ment in 2008 when the Gloria Macapagal-Arroyo
government and the MILF had negotiated the
Memorandum of Agreement on Ancestral Do-
main (MOA-AD), but it was turned down in the
last minute due to a Supreme Court ruling that
declared the Agreement unconstitutional (Mcln-
doe 2010). The MOA-AD would have expanded
and strengthened the current autonomous region,
replacing the ARMM with a new Bangsamoro
Juridical Entity (BJE). However, Christian politi-
cians, fearing to lose control over their barangays
(i.e. villages), successfully brought the case before
the Supreme Court (McIndoe 2010). The Lu-
mads®, an indigenous people, shared the Chris-
tian’s fears (International Crisis Group 2011b, p.
i). These two groups were not part of the peace
negotiations leading up to the MOA-AD and the
GPH never made any effort to include them (In-
ternational Crisis Group 2009, p. 1).

One year after the MOA-AD, in 2009, 75,000
civilians were still living in evacuation centers and
230,000 were living elsewhere displaced from
their home regions because of fighting in the
2000’s (International Crisis Group 2009, p. 3—4).

Results of the latest peace efforts were positive
when a Framework Agreement on the Bang-
samoro between the MILF was signed in Oc-
tober 2012. The GPH and MILF finally signed

6. The indigenous Lumad people, or simply
Lumands, lives in Mindanao and is in fact an
umbrella term of several different ethnicities
and tribes.
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a historic peace agreement in Manila in March
2014, known as the Comprehensive Agreement
on the Bangsamoro (CAB), which provides for
the creation of a new and strengthened genuine
autonomy, called Bangsamoro, which would re-
place the old ARMM (Conciliation Resources
2014; Herbolzheimer 2014). CAB followed the
completed negotiations and signing during the
43rd round of talks in Kuala Lumpur of the final
annex — which focuses on the security arrange-
ments in the Bangsamoro.

The other three previously signed annexes fo-
cuses on power sharing, transitional arrange-
ments and wealth sharing. The negotiations
have been hosted by the facilitator the Malay-
sian Government and supported by the Inter-
national Contact Group (Herbolzheimer 2014).

However, there is still a lot to do; the provi-
sions of the settlement still need to be imple-
mented and the Basic Law on the Bangsam-
oro still needs to pass the Philippine Parliament
without being watered down. Experience tells us
this is a difficult task.

3.2. ARMM ailments according to the literature
ARMM is widely considered to have substantive
structural and systemic defects, which has led to
wide disbelief in autonomy, both within Manila
and in ARMM. The ARMM lacks sufficient le-
verage and self-government vis-a-vis Manila, it
has weak institutions of autonomy, and it is too
dependent on the central government (Toledo
2011b; Bacani 2005a, p. 1-2; Bacani 2005b, p. 3).

The dysfunctionality of the ARMM can also
be attributed to sources within the ARMM. It
has been plagued by corruption from those in
power and by “ineffective and uninspired lead-
ership” (Bacani 2005b, p. 5). Political dynasties,
lack of transparency, perceived inefficient and
ineffective ARIMM governance, and unreliable
and bad bureaucratic practices in the ARMM
are also part of this problem (Toledo 2011b, p.
12; The World Bank 2005, p. 28).
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Another substantial problem is the ARMM’s
financial situation. While Manila accuses the
ARMM of having become corrupt and a “milk-
ing-cow” for its leaders, the central government
has only partly fulfilled its commitments to ex-
tensive social and economic development in the
region (Bacani 2005a, p. 1-3; Carlos et al 2010,
p- 174; Mercado 2011a, p. 135). Nonetheless,
central government financial support to the re-
gional government in ARMM, in order to fi-
nance the institutions of autonomy, seems to be
inadequate (Bacani 20054, p. 2, 3).

The regional government enjoys some steady
allocation of revenues from the national govern-
ment’s annual budget and authority to levy some
taxes, but the funds available to the ARMM
government are far too small and irregular to
run the autonomy. The ARMM thus remains
heavily dependent on the national government’s
and other donor’s transfers of grants and subsi-
dies (Tuminez 2008, p. 9; Mercado et al 2009,
p- 86). Moreover, the ARIMIM has very limited
political and fiscal authority over local provinc-
es inside the ARMM. Financially, the provinces,
and maybe even the barangays, within ARMM
are more independent than the ARMM itself
(Oquist & Evangelista 2006, p. 14).

Other ailments of the ARMM are low agricul-
tural and industrial productivity and poor deliv-
ery of, and access to, basic services and facilities,
including education, health services, housing,
fresh water and sanitation (Toledo 2011b, p.
4-6). The armed conflicts in Mindanao have
also brought economic isolation as well as un-
derdevelopment and poverty (Toledo 2011b, p.
11, 14-15; Parcasio 2011, p. 18). The ARMM is
the most impoverished region in the Philippines
with the highest poverty rates, lowest life expect-
ance in the country, a population growth of 2.4 %,
electricity supply short falls, low enrollment and
education rates,and low income rates (Mangahas
2010, p. 2; Human Development Network 2005,
p-24,34,60-61,100; Mercado et al 2009, p. 87).
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Several factors aggravate the possibilities of
creating a working autonomy in Mindanao. The
insurgency and the peace negotiations have a very
complex and multi-facetted dynamic due to high-
profile political power struggles, clan feuds within
the ARMM,, conflicts within the Moros and fac-
tions within the MILF and MNLF as well as the
presence of several other rebel groups in the re-
gion. Besides the Muslim majority, a large Chris-
tian minority and the indigenous Lumad people

live in the ARMM and other adjacent areas.
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4. Factors of functionality of the

self-government regime of

the Aland Islands

n order to identify the conditions that have

made the self-government regime of the
Aland Islands a well-functioning framework for
minority protection, the book The Aland Ex-
ample and its Components — Relevance for In-
ternational Conflict Resolution is here used as
a foundation, in particular the chapter by Yash
Ghai on factors of success of the Aland auto-
nomy (Ghai 2011, p. 102-108). Also his analysis
of successful factors of autonomies in general are
important (2000, p. 14-25), as well as the works
done by Spiliopoulou Akermark (2011a; 2011b)
and Ost (2011).

The factors from the above mentioned book
will constitute 11 of the study’s 13 factors of
functionality of the Aland autonomy’. The oth-
er two clusters of factors included, which are of
major importance and closely interlinked with
that of Aland’s autonomy, are the cultural and
language protection mechanisms and the spe-
cial security arrangements (which include the
demilitarisation/neutralisation regime). These
two clusters are derived from Ost’s (2011) and
Spiliopoulou Akermark’s (2011a; 2011b) work.

7. Yash Ghai’s factors of success of the Aland
autonomy can be found in Spiliopoulou
Akermark’s ed. (2011) The Aland Example
and its Components — Relevance for Inter-
national Conflict Resolution. The factor of
regime-change/reshuffle of space of the suc-
cess of the Aland autonomy was included in
the Introduction chapter done by Spiliopou-
lou Akermark in the same book, but it is ac-
tually based on previous work done by Yash
Ghai in a study from 2000, however Ghai
never included this factor when he outlined
the factors of success of the Aland autonomy.
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The following chapter will, besides contributing
to the understanding of why the Aland self-go-
vernment regime has proven functional, resilient
and durable, also link the factors of functionality
of the Aland self-government to the existing li-
terature on autonomy.

The factors of functionality of the Aland self-
government regime, as presented by Ghai, Aker-
mark and Ost, are:

(a) special security arrangements,

(b) special language and culture protection

mechanisms,

(c) institutional support of the autonomy,

(d) involvement of the international com-

munity and multilateral treaties,

(e) compatibility with the integrity and so-

vereignty of the state,

(f) prevention of bipolarity in the conflict,

(g) the rule of law and entrenchment of au-

tonomy,

(h) dispute resolution mechanisms,

(i) traditions of democracy and pluralism,

() cultural and ethnic homogeneity and

unity,

(k) no conflict over natural resources,

(1) size, insularity and distinctiveness of

Aland autonomy, and finally
(m) presence of major regime-change/

reshuffle of space.®

8.  The factors derived from Yash Ghai’s work
are:¢,d, e, f, g, h,i,j,k,1,and m.
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5. Analysis of the ARMM using
the main factors of functionality of

the Aland self-government regime

he main factors of functionality of the

Aland self-government regime as outlined
above will be used in the analysis and the des-
cription of the actual situation of the autonomy
in the ARMM; the structures, institutions and
“health” of its territorial autonomy. The main
idea is to find what ails the ARMM concerning

its autonomy.

a. Special security arrangements

One of the main arguments of granting auto-
nomy in secessionist conflicts is grounded in se-
curity — meaning that an end to the conflict is
equal to enhanced security in the country. But,
how is internal security organized in order to
provide security and peace to the population in-
side an autonomous region? This issue is of great
importance in situations where there is no trust
between the regional autonomy and the central
government, including their military and securi-
ty apparatus (Tkacik 2008, p.397).1In Aland lack
of trust between the central government and the
minority led to the development of a highly le-
galistic system governing the relationship bet-
ween Aland and Finland. It is also the reason
why public order and security are competences
of Aland. Aland is actually one of few regional
autonomies in the world that is in charge of its
own police force — which of course is of major
benefit in getting the minority’s trust in the se-
curity apparatus (Nauclér 2012¢).

The demilitarisation and neutralisation re-
gimes in Aland (which originates from the
1856 Convention on the Demilitarisation of the
Aland Islands) add to the overall security con-
text in Aland and moreover add a military se-
curity dimension to the Aland Example that
deserves recognition (Spiliopoulou Akermark
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2011b, p. 50). Even though the demilitarisation
and neutralisation treaty in 1921 was considered
to fit Swedish demands due the islands’strategic
importance, demilitarisation and neutralisation
are today understood as an integral part of the
internal security on the islands. By the people of
Aland, and their leaders, it is considered to be a
cornerstone in their autonomy (Jansson 1997, p.
6; Nauclér 2011, p. 153). It is well acknowledged
that the demilitarisation and neutralisation re-
gimes strengthen and support the autonomy
(Spiliopoulou Akermark 2011a, p- 16; Ahtisaari
2001, p. 6-9; Lapidoth 2001, p. 42).

After the now many-decades long armed con-
flict in the ARMM and adjacent areas, a lack
of security and rule of law is evident. The high
amount of private armies, militias, small fire-
arms, vigilantes, and clan feuds, as well as ter-
rorism and the lack of control of security forc-
es, strongly indicates a high level of insecurity. It
is fueled by the insurgency, poverty and under-
development (Schivo-Campo & Judd 2005, p. 6;
Buchanan 2011, p. 8; Toledo 2011b, p. 6). A tell-
ing example is the massacre of 57 people in 2009
in Maguindanao.

Thereis also alow trustin law enforcement and
judicial institutions (Carijane & Dayag-Laylo
2004, p. 6). This leads, among other things, “to a
predisposition towards violence” and to support
of secessionist movements (Carijane & Dayag-
Laylo 2004, p. 16). The security forces from Ma-
nila are not respected in the ARMM (Interna-
tional Crisis Group 2012, p. 11), and the heavy
presence of the Philippine army, Armed Forces
of the Philippines (AFP), within Muslim Mind-
anao is moreover perceived by many as “a Force
of Occupation” (Mercado 2011a, p. 148; Merca-
do et al 2009, p. 105).

But what significant security measures have
been done in order to halt the armed violence and
increase the sense of security in the region? Dur-
ing the 21st century three bodies that have been
created in order to provide peace and security can
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be highlighted: the International Monitoring
Team lead by Malaysia (with several other coun-
tries in the team) has played an important part
in the peace process and, among other things,
monitors the cessation of hostilities between the
GPH and MILF; the Coordinating Commit-
tees for Cessation of Hostilities — local ceasefire
monitors; and the Ad Hoc Joint Action Group,
which was created in 2002 (and expired in 2008)
to find criminal elements in order to distinguish
real insurgents from those that are lawless (Inter-
national Crisis Group 2009, p. 2-5).

Most interesting for this study is the fact that
the Final Peace Agreement in 1996 provided for
the creation of an ARIMM police force (the Spe-
cial Regional Security Force of the ARMM),
however, it was not made operational due to im-
plementation issues (Mercado et al 2009, p. 11,
p- 37). The intention was to set up security forc-
es that are not hostile to the inhabitants of the
autonomous region (Mercado et al 2009, p. 37).
There have thus been sincere calls to set up a re-
gional “Bangsamoro police force” - a call echoed
by MILF during the current peace process (Inter-
national Crisis Group 2013, p.1ii, 2; International
Crisis Group 2012, p. 11). Importantly, it is pro-
vided for in the new draft Bangsamoro Basic Law
from 2014. The organisation of the Aland police
force could here act as a source of inspiration to
the organization of a Bangsamoro police force.

In contrast to the Aland police, the current po-
lice force in the ARMM is not considered as ‘one
of the people’ (Mercado et al 2009, p. 105). The
Aland police is under the authority of the Aland
government and its functions is determined by
laws enacted by the Aland legislature. It exer-
cises the same functions as the police in Finland
and cooperates with the Finnish police in cer-
tain matters. The criminal law is under Finn-
ish authority, whilst the Finnish Customs, the
Finnish Border Guards, the National Bureau of
Investigation and the Finnish Security Intelli-

gence Service are all national bodies.
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Another response to insecurity by the GPH
(with support from the US) has been the Phil-
ippine army’s and the US army’s post 9/11
counterterrorism operations against mainly the
radical Islamist Abu Sayaff group in Mindan-
20 (Human Development Network 2005, p. 75).

Even though there is a ceasefire between the
MILF and the GPH upheld at the time of writ-
ing (October 2015), the ARMM is the Philip-
pines’ most militarized region (Mercado et al
2009, p. 71). In terms of disarmament, demobi-
lisation and reintegration of fighters, not much
has been done. The 1996 Agreement and latter
agreements never provided for the two former,
but it had a reintegration plan for MNLF fight-
ers, which at least partly has been implemented.
The almost complete absence of demobilisation
and disarmament of rebels is “one of the reasons
for recurring peace and order problems in the re-
gion” (Mercado et al 2009, p. 13-14).

Quite interestingly, it appears that demilita-
risation of the ARMM has been considered, as
hinted in an Institute for Autonomy and Gov-
ernance (IAG) Policy Review (Toledo 2011b,
p- 13) by Professor Alex Brillantes. However, it
seems as if what Brillantes means is demilitari-
sation of the armed groups, not a demilitarized
zone. Here the experience from Aland’s demili-
tarisation and neutralisation regime - how it can
be integrated in the autonomy regime, and how it
can be used as an internal security measure - may
be a case of real interest for Muslim Mindanao.

Because the Sulu archipelago and the rest of
the territories in the ARMM do not pose any
significant military strategic importance to for-
eign powers the creation of a neutralised zone
does not seem to be a solution to the pertinent
security problems in the ARMM, however, the
opposite can be argued regarding a demilitarised
zone. Crucially, a demilitarised zone in ARMM
would mean that the AFP and all organized re-
bel groups were to withdraw/disband and dis-

arm all its units, demobilize, and destroy all mil-
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itary facilities and equipment within the zone.
Even though a pullout of the army can be prob-
lematic in this case because of the on-going “war
on terror” and organized criminal groups, such
issues could be dealt with by the Philippines
special national security forces.

b. Special language and culture
protection mechanisms

Specific language and culture rights, including
protection mechanisms, are most often one of
the core elements behind a people’s quest for
autonomy and self-governance if the region’s
people speak a different language than that of
the mother-state. Local control and regulation
over the culture/traditions and the main spoken
language(s) in the region (especially in the pu-
blic spheres) is an essential cultural power of an
autonomy (Benedikter 2009b, p. 243). The evol-
ved protection of the Swedish language through
legal means, custom and practice within Aland
is of great importance as it made the League of
Nations’ deal acceptable to the Alanders (Jans-
son 1997, p. 3). These guarantees’ are a case of
continuity in the Aland regime, but the design of
the protection mechanisms have changed over
time (Ost 2012, p. 7-8).

The right of domicile has evolved out of the
culture and language protection guarantees and
is a crucial part of the minority protection ar-
rangements on Aland. One reason for having
special rights connected to domicile is to protect
the minority and the composition of the popu-
lation (Benedikter 2009b, p. 249). The right of
domicile (‘hembygdsritten’) on Aland is often
defined as a sub-citizenship/local citizenship,
but it is more accurate to call it a form of indig-
enous right (Nauclér 2012d). The right of domi-
cile gives special rights and benefits to the in-
habitants of the autonomous region such as the

right to acquire land and to run a business with-

9.  The guarantees are outlined in chapter 2.1.
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out special permission, to vote and stand in the
elections to the regional parliament, and to be
exempted from military service (Ost 2011, p. 81—
84; Act on the Autonomy of Aland, Section 7).

The backbone of the Aland self-government
regime is the protection mechanisms for its cul-
ture and language. The Moros are no different
than the Alanders in this matter and maintain
many of the same aspirations. Thus, a Bang-
samoro right of domicile — if constructed wise-
ly in accordance with the local context and de-
sires — would tentatively increase the protection
of Muslims’ (and all other residents domiciled
in the region) traditions, culture and ownership
of land and property. Furthermore, if fully im-
plemented without any loopholes, an ARMM
right of domicile would also solve many of Moro
and Lumad concerns over land and water rights;
including ownership over ancestral land, com-
munity based land and land with known natu-
ral resources.

Control of the education system in the autono-
mous region is especially important as education
in the local language(s) and/or that is based on
local traditions, culture and religion, are essential
for the protection and development of the mi-
nority. It was the guarantee clause on the protec-
tion of the Swedish language in public schools
that was most important for the Alanders in the
League of Nations’ decision in 1921 (Ost 2011,
p. 77-81).

The protection of languages in Mindanao is
not perceived as an acute issue (with the excep-
tion of the Lumad languages) in ARMM. The
opposite can be concluded about the protection
of Moro culture. The MILF views the “adop-
tion of Islamic institutions [...] as an essential
element in the reassertion of the identity of the
Muslims of Mindanao” (The World Bank 2005,
p- 28). That culture, traditions and religion mat-
ters in the ARMM is indicated by the fact that
pride for one’s ethnicity and religion, high reli-
gious activity and high regard for religious lead-
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ers are core values in the society (Carijane &
Dayag-Laylo 2004, p. 1). An important achieve-
ment is the introduction of Arabic in the cur-
riculum in public schools in the ARMM (Ferrer
2011, p. 6). We shall now take a closer look at ac-
tual protection mechanisms.

The two main mechanisms for protecting
Moro culture and religion are the application
of Sharia laws in ARMM and the legislative as-
sembly’s authority to pass laws on matters con-
cerning education. The Sharia laws are however
subject to the constitution and the national gov-
ernment has the general authority over the ad-
ministration of justice. Even if these powers are
significant achievements and create hope for
the future, defects and malfunctions in both the
education system and the Sharia courts exist in
ARMM. An IAG study group that has looked
into the implementation of the 1996 Final Peace
Agreement have found several deficits in the
education system within the ARMM that are
detrimental to Moro culture and religion (Mer-
cado et al 2009, p. 87).

The Madrasah schools (Islam-based) are not
public, but private, and get their funding from
the local community and foreign donors. How-
ever, they “are recognized to be the single most
important factor in the preservation of the Is-
lamic faith and culture in the Philippines” (Asian
Institute of Journalism and Communication,
Madrasah in the Philippines, quoting Depart-
ment of Education Undersecretary for Muslim
Affairs, Dr. Manaros B. Boransing.). Oddly, the
Regional Assembly has been restrictive in enact-
ing legislation that would promote and evolve
both the Madrasah education and the Sharia
courts within the ARMM.

c. Institutional support of the autonomy
As Ghai notes, the autonomy on Aland has a
well-developed institutional support structure,
which has not only strengthened the identity
of the people on Aland, but also helped Aland
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considerably to “maintain its autonomy vis-a-
vis the national authorities” (Ghai 2011, p. 105).
Furthermore, it is “shaped by strong Alandic
institutions on the one hand, and [...] organs
interlinking Aland and the state on the oth-
er hand” (Stephan 2011, p. 33). The most im-
portant institutional arrangements in support of
the autonomy are considered to be:

- the ‘lagting’ (i.e. the regional legislature/
parliament), which is elected through pro-
portional democratic elections, and has
well defined and broad competencies to
enact laws;

- the ‘landskapsregering’ (i.e. the regional
government), which has administrative po-
wers over the competencies obtained and is
appointed through the rules of parliamen-
tarianism;

- the Member of Parliament representing
the constituents of Aland in the national
Parliament of Finland;

- the representative of the State on Aland,
‘landshévdingen’ (i.e. the Governor), who
can only be selected with support from the
Aland legislature;

- the President of the Republic of Finland’s

role as the protector of the autonomy.

Additionally the Ministry of Justice and the Su-
preme Court play roles in the supervision (Ghai
2011, p. 105; Roslin 2006, p. 30; Stephan 2011,
p-33-41).

Central to a regional autonomy is the existence
of a regional legislature (Benedikter 2009b, 242;
Tkacik 2008, p. 390; Roslin 2006, p. 35; etc.). In-
dependence of the regional legislature is often a
requirement of a well-functioning regional au-
tonomy meaning that it should be very difficult
for the central state to dissolve it or otherwise
severely hamper its work (Tkacik 2008, p. 384).
The autonomous region’s amount of control of
the regional legislature greatly affects its ability

to enact laws in areas that have been delegated
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to them. Substantial independence of its legis-
lature is actually one of the strengths of Aland’s
autonomy because of the equal position between
the Parliament of Finland and the Parliament
of Aland.

The existence of a local executive government
is also central to a legislative autonomy (Bene-
dikter 2009b, p. 242; Tkacik 2008, p. 390; Roslin
2006, p. 35; etc.). It is common that a regional
autonomy has both an executive body (the gov-
ernment executing laws which the legislative
body enacts) and a local governor/local execu-
tive individual (e.g. a governor) representing the
State. Often, as in Aland, the local government
(‘Landskapsregeringen’) owes allegiance to the
region under its authority whilst the local execu-
tive (‘Landshovdingen’) most often shows alle-
giance to the central government (Tkacik 2008,
p- 387). A very high degree of control over its
own local government is a substantial condition
for any adequate regional autonomy — a funda-
mental principle in the Autonomy Act of Aland
is that administrative power is there to accom-
pany legislative power (Act on the Autonomy of
Aland 1991/1144, section 3 & 23).

Of great importance to any legislative autono-
my is the ability to influence the national legis-
lative assembly, especially in matters which af-
fect the autonomous region (Lapidoth 2001, p.
40; Gross 2003, p. 27-30; Benedikter 2009b, p.
243). Ideally, as in Aland, an autonomy is grant-
ed the opportunity to affect legislative processes
and activities on the central level that will im-
pact the region by means of regional representa-
tion in the national parliament, and/or the right
to be consulted and give input in the process of
enacting new national laws that affect the region
(Lapidoth 2001, p. 40; Tkacik 2008, p. 390). The
Member of Parliament from Aland is elected by
the people of Aland and represents them, and
not the Government of Aland. The mandate of
the parliamentarian also includes issues that do
not affect Aland, and he/she has the right to vote
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in all issues in the Parliament (Stephan 2011, p.
37). Another issue that could be mentioned here
is that the Parliament of Aland and the Govern-
ment of Aland have the right to submit a leg-
islative initiative on matters within the legisla-
tive power of the State (Act on the Autonomy of
Aland 1991/1144, Section 22).

The ARMM is a legislative autonomy, thus
having a Regional Legislative Assembly (pow-
er to enact laws within its competence) and a
Regional Government with an elected Region-
al Governor (executive power). There is also a
cabinet plus an Executive Council “which shall
advise the Regional Governor on matters of
governance of the autonomous region” (Repub-
lic Act No. 9054). The council includes the Re-
gional Governor, a vice-governor (elected) and
three appointed deputy governors — one from
the Muslims, the Lumads and the Christians
respectively (Ferrer 2011, p. 8). Inside ARMM
the Regional Governor exercises general super-
visory control over the provincial governors and
city and municipal mayors (Parcasio 2011, p. 15).
The Supreme Court interprets the Organic Act
of the ARMM and the Regional Governor in
ARMM is supervised by the President of the
Philippines (Republic Act No. 9054).

The problems facing the institutions support-
ing the ARIMM are multifold; beyond structural
and systemic defects inside ARMM?™, there are
also especially weak supporting structures gov-
erning the relations with the Philippine state.

As noted above, in Aland the issue of national
representation has been solved by reserving one
seat in the Finnish Parliament. The ARMM
has, on the contrary, faced significant obstacles
in affecting and influencing the national par-
liament and government. The ARMM has no

automatic representative in the national con-

10. See Chapter 3.2 for more a more detailed
description.
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gress; however every province in the country
appoints representatives to the lower house, in-
cluding in the ARMM. In the more powerful
senate though, the members are elected from
the whole country, making it a rarity that Mo-
ros get elected to such a position. Inadequate
Moro representation and influence is also vis-
ible in other national bodies of government and
judiciary (Tuminez 2008, p. 8-9).

Many powers and departments have nev-
er been devolved as agreed to the ARMM due
to, amongst other things, flawed implementa-
tion processes and an inefficient state govern-
ance system (International Crisis Group 2011b,
p- 9; Mercado et al 2009, p. 76-77). Actually, in
2006 (as agreed in the 1996 Final Peace Agree-
ment) only 4 out of 17 national departments had
been devolved to the ARMM. Moreover, some
devolved departments in the ARMM remain
powerless (Oquist & Evangelista 2006, p. 22—
23). Several important bureaus, institutions and
offices, which according to the legal framework
should have been established, do not exist in the
ARMM. Such bodies are a Regional Human
Rights Commission, a Regional Security Force,
and a Bureau of Cultural Heritage (Mercado et
al 2009 p. 82-83).

Opposite to the Aland Government, there are
very limited opportunities for the ARIMM to be
consulted and heard in the adoption of nation-
al laws and policies that are of special interest
to them. Thus ARMM has significant obstacles
to affect and influence the national legislature
and government. The relations between the na-
tional level and the ARMM are dysfunctional.
Despite the ARIVIM’s autonomous status, “[t]he
ARMM is being treated merely as a local gov-
ernment unit” and enactment of national legis-
lation and policies is often not done with input
and consultation, or through accurate consid-
eration of the ARMM Government (Toledo
2011b, p. 6).
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d. Involvement of the international
community and multilateral treaties

The significance of the role that the interna-
tional community played in solving the Aland
Question should not be underestimated; the
League of Nations served as a platform for the
negotiations, sent out fact-finding delegations to
Aland, Finland and Sweden, and helped finalise
the agreements (Spiliopoulou Akermark 2011a,
p-22). The multilateral treaties in Geneva, which
re-affirmed the demilitarisation in time of pea-
ce, introduced neutralisation in time of war and
obliged Finland to give special rights to the po-
pulation of Aland Islands, are today understood
as part of customary law. It appears that it is one
of the core missions of politics in Aland to con-
stantly keep the authorities in both Finland and
the rest of the Nordic countries reminded of the
multilateral treaties, and also the international
entrenchment of its self-government, minority
rights regime and demilitarisation/neutralisa-
tion. This is popularly known as to “play the in-
ternational card” (Granlund 2010; Spiliopoulou
Akermark 2011a, p. 10; Ost 2012, p. 7).

What is the case with international guaran-
tees regarding the ARMM? The internation-
al 1976 Tripoli Agreement — which provided
for the creation of the ARMM - forms a core
document, which several international agree-
ments have later tried to fully implement. Thus,
the ARMM has some international guarantees.
Wolff categorizes ARMM to have ‘soft’ inter-
national guarantees (i.e. non-binding standards
and norms, declarations of intent etc.) while au-
tonomies such as South Tyrol and Aland have
‘hard’ international guarantees (i.e. international
treaties) (2010, p. 6-7).

One significant difference between Aland and
ARMM concerns the level of these internation-
al guarantees and to what degree they have been
implemented: whilst the Tripoli Agreement
never was fully implemented, the Aland auton-
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omy was established through an international
treaty resulting from a decisive intervention by
a highly esteemed international actor, and the
agreements in the League of Nations were ful-
ly implemented by the parties. Moreover, it in-
cluded a supervisory function by the Council of
the League of Nations on the guarantees laid out
in the Aland Agreement. A similar internation-
al supervisory function has not been the case in
the peace agreements from the conflict in Mus-
lim Mindanao until this date. Even though there
have been calls for an international treaty under
the auspices of an intergovernmental organiza-
tion, the recent Comprehensive Agreement on
Bangsamoro in 2014 was not an international
treaty. Thus, the future Bangsamoro autonomy
has no real international guarantees.

The ability of the Moro fronts at an early
stage to attract high-profile international actors
(mostly from the Muslim world) to get involved
in the solution of the armed conflict is one of
their most valuable achievements. The peace
processes have seen involvement of internation-
al actors in facilitation, negotiations, implemen-
tation and supervision of peace agreements. The
famous Tripoli Agreement of 1976 was signed
in Tripoli, Libya and mediated by the Organ-
ization of the Islamic Conference. The organ-
isation continued its monitoring role until the
signing of the Final Peace Agreement in 1996
which was facilitated by Indonesia (Jakarta).
Also Saudi Arabia was a facilitator during the
pre-1996 MNLF-GPH peace process (the Jed-
dah Accord) (Santos, Jr. 2013).

The MILF peace process also involved Libya
as a facilitator when an agreement between the
MILF and GPH was made in 2001 in Tripoli.
Since then Malaysia has been acting as a facilita-
tor and the Organisation of Islamic Cooperation
(formerly Organization of the Islamic Confer-
ence) has acted as an active observer. Crucial for

the latest peace negotiations have been the inno-
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vative International Contact Group on Mind-
anao, which was created in 2009 and includes
both state and NGO members''. The group has
been supporting the peace process and has been
deeply involved in trying to solve the conflict.
Another very important international actor to-
day is the International Monitoring Team (its
mission started in 2004), with participation of
Malaysia, Libya, Brunei, Japan, Norway and the
EU (Yousuf ed. 2013; Santos, Jr. 2013; Interna-
tional Crisis Group 2009).

Besides what has been mentioned in the above
paragraphs, during the last few years Muslim
Mindanao has received international attention
by foreign actors, mainly because of two major
events, one national and one international. The
first is the 9/11 terrorist attack, which has led to
increasing US interest and involvement in con-
flict affected areas, and US non-combat support
of AFP anti-terrorist operations against the Abu
Sayaff in the Sulu archipelago (Juminez 2008,
p- 29; Mclndoe 2010). The second event was
the outbreak of renewed low-level rebellion by
MILF renegade commanders in 2008 due to the
failed MOA-AD, and the large-scale displace-
ment of civilians. The GPH received quite a bit
of negative international publicity (e.g. from
the European Council), but the attention also
sparked some good effects as experts who had
been involved in negotiating the Good Friday
Agreement, which ended the Northern Ireland
conflict, offered help and advice to find a solu-
tion (International Crisis Group 2009, p. 2-3).

Furthermore, Mindanao’s poverty has caused
the international donor community to put fo-
cus on the region. Substantial development aid
has come from the U.S. Agency for International
Development (a project worth 190 million dol-

11. Japan, UK, Turkey, Saudi Arabia, Muham-
madiyah, Asia Foundation, Centre for hu-
manitarian Dialogue. and Conciliation Re-

sources.
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lars 2008-2012), the Mindanao Trust Fund for
Reconstruction and Development, the Europe-
an Union, and some other aid projects from Ja-
pan, New Zealand, Sweden, Canada and Aus-
tralia (International Crisis Group 2009, p. 8).
While there are international efforts to resolve
the conflict, it has also attracted, albeit to a lim-
ited degree, mercenaries and Muslim fighters
from Indonesia, often with experience from oth-

er conflict zones such as Afghanistan (Mastura

2011, p. 49).

e. Compatibility with the integrity
and sovereignty of the state

Sovereignty and the territorial integrity of the
state tend to play a central role within secessio-
nist conflicts. In 1921, Finland was a newborn
state and both sovereignty and territorial inte-
grity was key factors for the state formation pro-
cess. Finland realized early on that if it was to re-
main sovereign over the Aland Islands, a special
arrangement for the internal self-governance of
the islands needed to be found. The Aland auto-
nomy never became a threat to Finland’s integri-
ty and sovereignty as it did not evoke any similar
claims from other regions, or fragmentation of
the country. Finland was already constituted as
a bilingual state (i.e. Finnsih and Swedish) and
Aland was quite easily accommodated into the
overall structures. Finland’s sovereignty over the
islands was seen as definite when the Aland De-
cision was made in 1921 (Ghai 2011, p. 104).

The concept of state sovereignty is increas-
ingly losing ground to regional, local, and glob-
al power structures. Granting autonomy to a re-
gion may be understood to fragment the state
and as a loss of sovereignty, as it in many in-
stances substantially decreases the power of the
state in the region at hand. Autonomies often
also have built-in “formal or symbolic parapher-
nalia of self-determination” (Lapidoth 2001, p.
40), which on Aland includes for example own

flag, passport, car registration numbers, country
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code, anthem, coat of arms, an internet domain
(-ax), stamps and holidays. By “attaching indicia
of sovereignty” — which also includes terms such
as ‘the Government of Aland’and ‘ministers’and
‘the Parliament of Aland’ - to the autonomy, it
strengthens the autonomy and its identity while
“deconstructs the idea of absolute and total state
sovereignty” (Spiliopoulou Akermark 2011a, p.
18-20). Aland’s indicia of sovereignty, and its
autonomy, have not yet really threatened Fin-
land’s sovereignty over the islands. An indica-
tion that it is not disputed is that since its enact-
ment Finland has never tried to undermine the
autonomy.

Thus,in the Aland case the issue of: sovereignty/
integrity of Finland was settled in 1921 as Fin-
land was given sovereignty over the islands and
Aland got the Act on Autonomy. In Muslim
Mindanao it has been more difficult. Two oppo-
site narratives are at the heart of the Moro issue:
for Moro secessionists it has been the struggle
to take back the lost sovereignty and independ-
ence of the Moro sultanates, and for the Philip-
pine Government the quest has been to defend
its sovereignty and its territorial integrity against
secessionism (Human Development Network
2005, p. 65).

Even though it is neither an extremely sensi-
tive issue, nor constituting a red line through-
out the peace processes, the possible threat to
the sovereignty and integrity of the Philippine
State seems to be a frequent characteristic of
the Philippine elites’and GPH’s concerns when
prompted with implementing or negotiating
new peace deals with the Moro fronts. For in-
stance, the MOA-AD (which would make pos-
sible a new Bangsamoro autonomy, the BJE) was
left in pieces in 2008 after a Supreme Court rul-
ing turned it down because of concerns about
the sovereignty of the Philippines. The ruling
was with reference to the Constitution, but can
also be linked to the protection of economi-

cal/political interests from Christians and oth-

Report from the Aland Islands Peace Institute 2-2015

er Non-Muslims in Mindanao (Mercado, E. R.
2011b; International Crisis Group 2011a, p. 1-
2). The concerns of sovereignty from the Court
probably came from the MOA-AD’s reference
to the BJE-GPH relations as to be an “associa-
tive relationship”, which is a stronger wording
than self-determination or autonomy (Interna-
tional Crisis Group 2009, p. 8).

While autonomy for Muslim Mindanao is gen-
erally accepted, ‘sub-state’ or ‘associative relation-
ship’ is much more problematic. While Manila
is afraid to give away power, the MILF’s stand-
point is that, because of historical injustice, a new
Bangsamoro autonomy needs a stronger self-
determination regime than the current ARMM
(International Crisis Group 2011a, p. 3).

The Aland autonomy display a wide range of
indicia of sovereignty. To attach symbols of na-
tionhood to an autonomy strengthens the iden-
tity, and may ease the aspirations of secessionism
and independence in the concerned minority. It
is provided in the Organic Act of the ARMM
that the Legislative Assembly is “empowered to
pass a law adopting an official regional emblem,
seal, and hymn. The regional emblem and seal
shall be displayed along with the national em-
blem and seal. The regional hymn shall be sung
in after the national anthem in official proceed-
ings at the discretion of the government offi-
cials in the autonomous region” (Republic Act
No. 9054). These provisions are however not
that strong, and it appears that ARIMM has not
significantly developed symbolic content which
represents the people and the region to the out-

side world.

- Prevention of bipolarity in the conflict
Bipolarity in a conflict can be devastating for
a lasting solution — as is clearly the case in, for
example, Sri Lanka and in the Israel-Palestine
conflict. In Finland bipolarity between Alanders
and the Finnish people were mitigated by the

presence of the Swedish-speaking minority in
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Finland. Their substantial access to political and
economic power, as well as their nation-building
approach did not provoke any substantial bi-
polarity (here meaning between two distinctive
communities) between Alanders and the Fin-
nish-speaking population in mainland Finland
as there were obvious cultural and ethnic ties
between the loyal-to-the-state Finnish-Swedes
in mainland Finland and the Alanders.

The Swedish-Finnish minority in mainland
Finland has always been supportive of autonomy
for Aland — and never reunification with Sweden
— as it benefits the overall Swedish minority in
Finland. While the Swedish People’s Party of
Finland (Svenska fokpartiet, the main party for
Finnish-Swedish voters in mainland Finland)
was against the Alanders’ demands at the time
of the settlement of the Aland Question, the
Aland representative in the Finnish Parliament
collaborates with the party and has always been
part of the Swedish Parliamentary Group in the
Finnish Parliament (Stenius 2003, p. 157-158).

Conflict seen in bipolar terms, Yash Ghai ar-
gues, has been an obstacle to autonomy (and
other peaceful solutions) in several conflict-rid-
den countries, e.g. in Sri Lanka (2011, p. 91-92,
104). Thus, multipolarity (meaning the exist-
ence of several communities or other groups in-
volved) in the conflict and the peace process is
seen as strengthening the prospects of successful
autonomy negotiations.

According to Peace and Conflict 2005 (Gurr
& Marshall 2005, p. 82), the Moro conflict is
an identity-based/ethnic conflict. It is not as ex-
tremely bipolar as, for example, the conflicts in
Sri Lanka or Israel, but a rift between the Mus-
lims and the majority Christians is a feature of
the Moro issue. The multicultural characteris-
tics of the ARMM do not seem to change this
pattern. The Muslims in the Philippines do not
have an elevated social position in the Philippine

political life or business world, such as the Finn-
ish-Swedish had in mainland Finland when the
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Aland Question was solved in the League of
Nations. Today and historically the Muslims are
also commonly perceived as a “low-class” people
and many have been forced to change their name
to a Christian one to in order to find employ-
ment in bigger Christian cities (Tuminez 2008,
p-10-11).

The Moro minority has for centuries been dis-
criminated; ignorance of history, culture and re-
ligion of the Moros (which can be seen in Phil-
ippine history textbooks) as well as the plight,
displacement, and marginalization of the Moros
are widespread. Muslims often become stereo-
typed and subjected to hate speeches, especial-
ly from Christian politicians within Mindanao
(Tuminez 2008, p. 10-11).

This bipolarity is largely due to the one sid-
ed media coverage, which has “perpetuated the
negative stereotypes, biases and limited view
of Muslim Filipinos and the issues involved in
Muslim Mindanao” (Asian Institute of Journal-

ism and Communication, Power in Media).

g Entrenchment of autonomy and rule of law
Solid entrenchment of the autonomy is often
seen as a core factor for the functionality of au-
tonomy and means both how easy/difficult it is
by the central state to change the legal arrange-
ment of the autonomy and whether/how much
the autonomy is entrenched in national legisla-
tion or the national constitution (Ghai 2011, p
104. Tkacik 2008, p. 390-391). Entrenchment
can also be achieved through international trea-
ties (as in the case of the Aland Example) and
through history, practice and customs. From the
point of view of legislative autonomy the en-
trenchment must provide “a protection umbrel-
la against unilateral amendment pushed through
by the central state” of the legal texts that define
the autonomy (Benedikter 2009b, p. 244). The
weakening of autonomy (Bougainville) in Papua
New Guinea happened because of lack of en-
trenchment (Ghai 2000, p. 22).
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In this regard the rule of law is very impor-
tant (Ghai 2000, p. 16), which is clearly under-
stood when looking at the Aland autonomy; ac-
cording to Yash Ghai: “respect for constitutional
norms, including those of autonomy, has pro-
tected Aland from interventions by the centre
and has facilitated co-operative relations with
Helsinki” (2011, p. 105). Legislative autonomy is
always based on legal, and sometimes constitu-
tional, laws, and “the enforcement of these pro-
visions [...] is essential of the maintenance of
autonomy” (Ghai 2000, p. 20).

The legislative autonomy of Aland is not en-
trenched in the Constitution of Finland, but is
grounded in the decision of the League of Na-
tions from 1921. The Finnish constitution stip-
ulates that Aland has autonomy in accordance
with the Act on the Autonomy of Aland. It is
not a case of devolution or decentralization as in
many other autonomy arrangements, but a ques-
tion of the division of powers; like a “bilateral
agreement” (Nauclér 2012c¢). There are two par-
liaments in Finland. The two jurisdictions are in
different spheres but are on equal terms legally
speaking. The entrenchment of the autonomy of
Aland is thus substantial even though it is not
entrenched in the Finnish constitution as such.
The Act on Autonomy holds a sui generis nature
in the Finnish legal system.

The Moro right for self-determination is ap-
parent both in the historical account of the Mo-
ros and in international law (Bernabe 2008, p.
69-71). The autonomy in Muslim Mindanao is
entrenched in — and also subject to — the Con-
stitution of the Philippines in Article X, which
provides that an autonomous region in Muslim
Mindanao shall be created, together with the ba-
sic powers and principles of the autonomy. The
current autonomy in Muslim Mindanao, the
ARMM, was created by Republic Act 6734 in
1989, and later amended by Republic Act 9054
in 2001, which now constitute the present Or-
ganic Act of the ARMM.
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Previous to 1989 the Moros had experienced a
first phase of autonomy. In 1979 President Mar-
cos implemented the creation of a legislative as-
sembly and a regional executive in two separate
autonomies in Mindanao — the Autonomous
Region IX and Autonomous Region XII. How-
ever, this heavily derailed from what was agreed
in Tripoli in 1976, and provided only a very ba-
sic structure for governance in both autonomous
regions (Mercado 2011a, p. 120).

While there is now a solid legal entrenchment
of the ARMMV], it has no free-standing Auton-
omy Act as is the case with the Aland Islands.
As mentioned above, legally, the Autonomy Act
of the Aland Islands is legally considered to be
of a sui generis nature and subject to the same
rules of amendment as the Constitution of Fin-
land. A similar legal solution has been proposed
by Ramon Ma. G. Bernabe in her draft of the
“Basic Charter for the Bangsamoro nation”, with
the goal to strengthen the autonomy in Muslim
Mindanao (2008, p.72). Furthermore, the MOA-
AD proposed that a new Bangsamoro autono-
mous entity would draft its own charter (Interna-
tional Crisis Group 2008, p. 3). The new draft of
a Bangsamoro Basic Law, currently processed in
the Philippine parliament, seems to be similar in
status to the current Organic Act of the ARMIM.

A prerequisite for creating an adequate frame-
work for implementing autonomy appears to be
an overall legal tradition adhering to the basic
principle of the rule of law. The legal traditions
of the Philippines could be understood to fol-
low three major strands: “(a) Roman (Civil Law)
and Anglo-American (Common Law); (b) Is-
lamic Sharia; and (c) the customary and tradi-
tional adat laws of the Indigenous Peoples and
the Moros” (The World Bank 2005, p. 29).

Respect of rule of law in Finland has been par-
amount to the development of the Aland auton-
omy. While the traditions relating to rule of law
clearly exist in the Philippines, the legal and jus-

tice system face substantial problems (Carlos et
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al 2010, p. 2). Especially within ARMM, insti-
tutions of rule of law (such as the judiciary) are
poorly developed, even though some gains have
been achieved (Schivo-Campo & Judd 2005,
p- 6). There is evidence of human rights viola-
tions against Muslims and Lumads committed
by the military and law enforcers (The World
Bank 2005, p. 29). Furthermore, the Philippine
legal system is biased against Muslims and Lu-
mads, who are frequently kept out from deci-
sion-making in the national arena (The World
Bank 2005, p. 29).

The deficits of the rule of law in the Philip-
pines and the ARIMM have contributed nega-
tively to incomplete implementation processes
and insecurity in Muslim Mindanao, including
implementation of peace agreements and nation-
al laws. For instance, had the 1996 Agreement
been implemented, it could have provided last-

ing peace in Mindanao (Mercado 2011a, p. 137).

h. Dispute resolution mechanisms
The Aland Delegation, the President of Finland
and the Supreme Court constitute a three-step
conflict-solution mechanism. Firstly, the Aland
Delegation, consisting of members from both
Finland and Aland, is a dispute resolution insti-
tution that has a mediating role concerning pos-
sible disputes between Aland and Finland. It re-
views laws passed by the Parliament of Aland as
to whether it has exceeded its competences and
gives legal opinions upon request regarding un-
clear legal questions in relation to the Autono-
my Act (Ghai 2011, p. 105; Statens dmbetsverk
pa Aland; Stephan (2011) pp. 43). Secondly, the
President of Finland checks that laws enacted by
the Aland Parliament remain within the mar-
gins of Aland’s competences and whether or not
they are a threat to national security. New acts
from the Aland legislature are to be adopted by
the President after receiving an opinion from the
Aland Delegation. Thirdly, if the Aland Dele-
gation thinks that the Aland legislature has ex-
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ceeded its competences, the matter will also be
dealt with by the Supreme Court. The court will
give an opinion to the President, who then will
decide, based on the court’s opinion and that of
the Aland Delegation’s, whether or not to an-
nul the law in full or in part. This very legalistic
three-step mechanism is therefore seen as a se-
curity system to the Aland Islands self-govern-
ment (Ghai 2011, p. 105).

In the beginning, after 1921, the Council of
the League of Nations’supervisory function over
the application of the guarantees laid out in the
Aland Agreement as well as the League of Na-
tion’s Permanent Court of International Justice
were important, as it added an international su-
pervisory mechanism to the minority protection
regime in Aland. This provision was however
abolished when the old autonomy act from 1922
was amended in 1951, as it became ineffective
in light of the demise of the League of Nations
(Stephan 2011, p. 31).

The presence of a dispute mechanism sys-
tem between the regional government and the
central state that can effectively mediate be-
tween the central government and the autono-
mous region is important. Commonly, nation-
al courts and/or the Supreme Court play such a
role and have often intervened where the state
has breached their authority in relation to an
autonomous region (Lapidoth 2001, p. 40). A
weak national court system can thus be negative
for an autonomous region. However, other dis-
pute mechanisms that add to the judicial track
are often desirable as minor disputes between
the autonomy and the central government may
be solved in other ways - for example through
an organ of mutual cooperation (e.g. the Aland
Delegation), a political settlement between the
parties, or a process of bargaining or negotia-
tions. Frameworks for dealing with these kinds
of disputes are thus also desirable, though the ul-
timate authority to solve a dispute should be giv-

en to the courts as processes of political negotia-
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tions and bargaining may be insufficient to solve
a conflict and leave the minority in a more vul-
nerable position, thus not negotiating on equal
terms (Ghai 2000, p. 20-21).

Contrary to those articulated, well-equipped
conflict resolution mechanisms developed to
furnish the relationship between Aland and Fin-
land with structures for cooperation, no signifi-
cant institutionalized ARMM-Philippines state
dispute resolution mechanisms seem to have ex-
isted or exist today. In the ARMM, the Supreme
Court is the main and final institutional body to
interpret the Organic Act of the ARMM, and
general supervision of the Regional Governor
in ARMM is exercised by the President of the
Philippines (Republic Act No. 9054).

That said, after the Final Peace Agreement in
1996, two bodies were created whose mandates
had a semblance to conflict-solving functions.
The Consultative Assembly, with 81 members,
was meant to be a consultative and advisory
body where different issues could be processed
and the chairman could report directly to the
President of the Philippines with recommen-
dations. The second body, the Southern Philip-
pines Council for Peace and Development, was
assigned, among other things, to support de-
velopment, peace and order, local government
units, and assist in regional elections (Mercado
2011a, p. 127-128). The two bodies were, how-
ever, much more focused on economic develop-
ment and peace than conflict solving between
GPH and ARMM, and were also only tem-
porary constructions as stipulated in the 1996
Agreement. As it turned out, both the Southern
Philippines Council for Peace and Development
and the Consultative Assembly became utterly
flawed (Mercado 2011a, p. 132-133; Mercado
et al 2009, p. 36).

As conflicts between Muslim Mindanao and
Manila are apparently frequent — with distinct

situations of uncertainties of the division of

power between the ARMM and the Philippine
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state and situations of different interpretations
of the Organic Act of the ARMM and laws en-
acted in the regional assembly (Bacani 2005a,
p- 3) — a high-end judicial dispute resolution
mechanism with representatives from both sides
should be established.

This could be provided by the Internation-
al Monitoring Team. Here, inspiration could
be taken from the organizational structure and
functions of the Aland Delegation as well as its
composition of delegates from both Finland and

Aland and the design of its mandate.

i. Traditions of democracy and pluralism
Many scholars have emphasized the need for
democratic state structure if an autonomy is to
have a good chance to be genuine and success-
ful (e.g. Ghai 2000, p. 16; Gross 2003, p. 27-30;
Spiliopoulou Akermark 2011a, p- 20-22; Ack-
rén 2009, p. 51-56). That said, it was far from
clear that Finland would become a democracy
in 1917-1918 when pro-democratic and pro-
authoritarian sentiments engulfed the newly
born state, and, as Schulte shows, democra-
cy is not always a definite pre-condition for a
functional autonomy (Schulte 2015, p. 76-77).
Yash Ghai (2000, p. 16) further argues that in
contemporary societies a tradition of democracy
and rule of law has the effect that “pluralism is
valued and there is respect for cultural and re-
ligious differences”. However, democracy inside
the legislative autonomy is also of importance
(Hannikainen 1998, p. 90; Benedikter 2009b, p.
242; Lapidoth 2001, p. 41). According to Han-
nikainen (1998, p. 90) “the autonomous system
must not become the dictatorship of the regional
majority group over other groups which are in a
minority position in the region”. Autonomy ar-
rangements most often depend on negotiations
when altering the state-autonomy-relationship
or when implementing the law, and therefore
democracy and the ability to compromise is an

evident advantage (Ghai 2000, p. 16).
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Democracy, together with the rule of law,
has been fundamental in both Aland and in
Finland since the country’s independence in
1917 (Eriksson 2007). During the 108 years
of belonging to the Russian empire, the Grand
Duchy of Finland had a substantial self-govern-
ment (Hakala 2012). The leadership in Finland
was thus not unfamiliar with the notion of au-
tonomy. The will to compromise and generosity
from Finland in regard to the self-government
regime of Aland have led the Alanders to dis-
card their strive to re-unite with Sweden long
ago and indeed to appreciate Finland, who has
ensured that the legislative autonomy and the
other connecting regimes have served their pur-
poses (Ghai 2011, p. 106).

Since ARMM’s creation and up until today, at
least seven elections of the Regional Governor,
Regional Vice-Governor and members to the
Regional Assembly have been conducted in the
region. Even though the regular elections in the
ARMM are a healthy sign of democracy - and
the high percentage of voters’ participation has
to be recognized - the elections have always been
problematic in several ways. Those include for
instance interference in the ARMM elections
by the central government, ghost voters, delay of
scheduled elections, buying of votes, past-elec-
tion violence, and other problems concerning
practical matters during elections (Lingga 2005,
p-2-3,5; Toledo 2011b, p. 4; Toledo 2011a, p. 5).

In the ARMM elections those candidates for
the regional governorship that get backing from
the party currently in charge of the Philippine
Government are almost certain to win, and this
has happened in every ARMM election up un-
til today, including in the latest elections in 2013
(International Crisis Group 2012, p. 17; Lingga
2005, p. 4). History has shown that the GPH
has a huge influence in who becomes ARMM
governor.

While there are five Muslim parties in the
Philippines, with voters both inside and outside
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the ARMM, there are no regional political par-
ties focusing solely on the ARMM constituency.
By contrast Aland has an election system as well
as a political landscape (with different political
parties) that differs from Finland. The system is
adapted to particular circumstances on Aland.
Within the ARMM, no regional party has ever
won the elections since 2005, nor the regional
governor seat, and not even a majority in the re-
gional parliament (Lingga 2005, p. 4). The out-
come of elections is largely the result of power
play and patronage politics between the Phil-
ippine Government and political actors within
the ARMM (Toledo 2011b, p. 2; Husin 2011,
p-26-31).

In addition, even though it is against the
Republic Act 9054, the GPH has several (at
least eight) times postponed elections within
ARMM causing integrity set-backs; “[t]he con-
tinued congressional interventions setting and
re-setting elections in the ARIMM have made
a mockery of autonomy and self-determination”
(IAG 2011, p. 3, 7-9). An illuminating example
of the powerless ARMM in relation to Manila
was when the national government unilateral-
ly postponed the planned ARMM elections in
2011 to 2013 (Toledo 2011a, p. 4).

Democratic deficits in the Philippines are re-
lated to several issue areas such as low account-
ability and responsibility levels, weak rule of law
and justice system, corruption, military interfer-
ence in politics, weak education system, unequal
health system, the Communist and Moro insur-
gencies and weak food security. Corruption is an
especially massive issue in the Philippines as the
country is one of the most corrupt among the
countries in the region (Carlos et al 2010, p. 177).

The Aland autonomy was at least to some de-
gree possible and workable because of the bur-
geoning evolution of modern day democracy in
Finland (where women were given full political
rights in 1917) and because of the experience

Finland had of autonomy when it was a Grand
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Duchy of the Russian Empire. Democracy has
certainly been crucial to the development of the

Aland self-government regime after the Second

World War.

J- Ethnic and cultural homogeneity and unity
While it has already been noted that multi-
polarity during a secessionist conflict is viewed
as a factor that may enhance the likelihood of
finding a durable autonomy solution, cultural
and linguistic homogeneity and unity in the re-
gion at hand can be at least an equally important
factor (especially if the conflict at the same time
displays a low amount of bipolarity) (Ghai 2011,
p- 107; Eriksson 2007). The existence of mino-
rities within the autonomous region may be “a
deterrent to the grant or the operation of auto-
nomy”,as is the case in Sri Lanka and Mindanao
(Ghai 2011, p. 107).

Having in mind the Aland Movement, and
Aland’s general state of avoiding deep factional-
ism, the significance of unity within an autono-
mous territory has been especially visible in the
Aland Islands. The unity in Aland has made it
easier to get results in negotiation processes with
Finland over the years, including when the cul-
tural and linguistic safeguards were negotiated
in 1921; it has eased the creation of institutions
and the legislation supporting the autonomy. It
has been relatively unproblematic to spell out the
values of self-government and to form substan-
tial minority protection mechanisms such as the
right of domicile (Ghai 2011, p. 107); and it has
particularly decreased the possibilities of ma-
jor internal conflicts within Aland. Autonomy
becomes much more complex when there exist
several minority communities within the auton-
omous region, especially if rifts and conflicts are
distributed between them, such as in ARMM.
In Aland the ethnic and cultural homogeneity
certainly helped the local politicians to keep
Aland fairly united against Finland. This is not
the case in Muslim Mindanao.
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The ARMM is a highly multicultural and
multilingual region. The Moros total approxi-
mately 2.5 million, 90 % of the population in the
ARMM, while the rest are Christians and Lu-
mads. The Moros can be categorized into 16 dif-
ferent ethno-linguistic groups, while they share
one faith and a common, but vaguely defined,
identity (Herbolzheimer 2014; International
Crisis Group 2011b, p. 1; Ferrer 2011, p. 4).

In Mindanao there are visible cracks between
communities, clans, between MNLF and MILF,
and between Christians and Muslims and the
Lumads. Existing divergence in political and
economic interests between these groups have
clearly been obstacles to a well-functioning
ARMM as well as to the several peace negotia-
tion processes after the Tripoli Agreement.

Friction among the Moros, especially between
the MILF and MNLF (the divisions run through
political, ideological and ethnical lines), has been
a core dilemma for the ARIMIM and the nation-
al government. Both the MNLF and the MILF
have problems with factions and rogue leaders
(International Crisis Group 2011a, p. 7-8; In-
ternational Crisis Group 2012, p. 1; Human De-
velopment Network 2005, p. 70). MNLF-MILF
unity is difficult and will take time (Oquist &
Evangelista 2006, p. 21), but there are, and have
been, serious attempts to unite the MILFE and
MNLF as well as to reconcile factions with-
in each. One good initiative for creating unity
that could be built upon is the Bangsamoro Sol-
idarity Conference created after the “Agreement
on General Framework for Unity Between the
Moro National Liberation Front (MNLF) and
the Moro Islamic Liberation Front (MILF)”,
signed in Malaysia in 2001 (Philippine Human
Development Network 2005, p. 80; Oquist &
Evangelista 2006, p. 21).

The Lumad indigenous peoples are a special
case. They and the Moros have a common his-

tory as they both where neglected and margin-
alized when Manila started to build the Philip-
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pine nation-state and incorporated Mindanao.
The Lumads have lived side by side with Mus-
lims (including intermarriage and Lumads
fighting for both the MNLF and the MILF re-
bel groups), but tensions are visible, particularly
in relation to the elite Muslim rulers’ enslave-
ment of Lumads in the past (International Crisis
Group 2011b, p. 1-2). Another problem here is
that also the Lumads have found it hard to unify;
there is not much binding the non-Muslim in-
digenous groups together (International Crisis
Group 2011b, i). In summary: there is a tough
challenge to get Bangsamoro unity, and an even
tougher challenge to get unity in Mindanao.

A future Bangsamoro autonomy needs to in-
clude arrangements where Christians and Lu-
mads are given a fair amount of political power.
Those that were not in support of the MOA-
AD have to be included in the current peace
process. After the successful end of the latest
peace negotiations and the signing of the CAB,
it is important to achieve equal access to power

in the new Bangsamoro autonomy (Internation-

al Crisis Group 2012).

k. No conflict over natural resources
It has been argued that the presence of special
natural resources can be an obstacle to genuine
autonomy or to accommodate a region with au-
tonomy (Ackrén 2009, p. 48; Ghai 2011, p. 107).
Oppressive central government policies regar-
ding natural resources in a region, or conflicts
over the control of them can enhance autonomy/
secession demands - which, for example, was a
major source of conflict in Aceh (Indonesia)
(Hannum 1996, p. 465; Miller 2008). Thus, an
abundance of natural resources in the autono-
mous region may be problematic as the central
state might be extremely reluctant to give away
any control of it. In 1921, Aland was not percei-
ved to hold special natural resources of such va-
lue to Finland as to threaten the solution (Ghai
2011, p. 107). However, the link between the
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Aland status and access to land resources is still
very much at the core of the Aland minority pro-
tection regime through the right of domicile.

The islands that form Mindanao have an
abundance of natural wealth and enormous po-
tential to develop. It has a large amount of vari-
ous minerals, including gold, silver, copper, coal,
chromite and the globe’s largest nickel reserves.
It is also the main producer of agricultural prod-
ucts in the Philippines, and is the producer of
the totality of rubber in the country. Moreover,
Mindanao is home to a flourishing fishing in-
dustry (it holds the majority of the commercial
fish catch in the country), a sizeable forest cov-
ering 41% of the land and 56% of the commer-
cial forests in the whole country, and, bearing in
mind its dramatic natural landscapes, has a huge
potential to develop its tourist industry (Manga-
has 2010, p. 1-2). The rich amount of natural re-
sources in Muslim Mindanao is in stark contrast
to the situation in Aland, since the latter does
not have minerals or fossil fuels.

Since the 1976 Tripoli Agreement control
over the natural resources has been a core ques-
tion to Bangsamoro self-determination, and
both the MILF and the MNLEF have claimed it
should be under the authority of a genuine au-
tonomy. Currently the ARMM has poor con-
trol over the utilization of natural resources, such
as forests and fishing waters, and no control at
all of special strategic natural resources, such as
uranium, petroleum, other mineral oils and fossil
fuels (Republic Act No. 9054, Article XTI Sec-
tion 5). The MILE, in its negotiations with the
GPH, has demanded clear ownership of land
and natural resources. Under the MOA-AD it
had been agreed that the Bangsamoro Juridical
Entity would receive 75% of income from the
natural resources in the territory (International
Crisis Group 2011b, p. 9).

The result of the Comprehensive Agreement
on the Bangsamoro is that the new Bangsamoro

autonomy (if passed by the Philippine parlia-
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ment) will have authority over natural resourc-
es in the region and have 75% share of the tax
income generated from utilization of metallic
minerals and 50% share from utilization of fossil

fuels (The draft Bangsamoro Basic Law).

L. Size, insularity and distinctiveness
Insularity, distinctiveness of the territory and
geographical distance have all been put forward
as vital characteristics of territorial/legislative
autonomy by several scholars (e.g. Tkacik 2008,
p- 384; Ackrén 2009, p. 160; Safran 2000, p. 22).
Autonomy regimes are often located at geograp-
hically remote or unique places. The more dis-
tinct and insular the better, thus borders without
distinctiveness or clear historical and/or geo-
graphical definition may be problematic (Bene-
dikter 2009b, p. 242). Here islands situated far
away from its mother state present the most ex-
treme case (e.g. the Azores), while remote re-
gions with distinct and well defined geographi-
cal features can be very insular and distinct as
well, for example Tibet or Nunavut in Canada.

The characteristics of geography and popula-
tion of the Aland Islands helped to secure the
grant of autonomy, and the culture and language
protection mechanisms, as there was almost no
fear from Finland that the small and low populat-
ed islands would succeed to secede, reunite with
Sweden or become independent after the League
of Nations’ decision. In practice, it would have
been almost impossible, yet notably this would
not be have been the case if Aland was a more
populous and larger region (Ghai 2011, p. 107).
The distance to Helsinki, together with the insu-
larity, compactness and the distinct geographical
characteristics of Aland made it a non-contro-
versy to define the autonomous region’s bounda-
ries. The geographically well-defined borders be-
tween Aland and Finland have been an especially
favorable precondition (Eriksson 2007).

When studying the map of Mindanao one can
notice both the large size of the ARMM and
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that its territories include both the Sulu archi-
pelago and provinces in mainland-Mindanao.
The ARMM is clearly situated in the periphery
of the Philippines with a considerable distance
to the capital Manila. The region has a dramatic
landscape with dense forests, and canyons giving
it the perfect geographical prerequisites for gue-
rilla warfare.

Comparing the map of the current ARMM
and the Aland Islands, the two regions’ differ-
ence in insularity, size and distinctiveness be-
comes obvious (see Annex A and Annex B).
Ever since the creation of the first autonomous
entities during the Marcos regime it has been
problematic to define the borders between the
autonomous entity and the State of the Philip-
pines. This difficulty has mainly to do with the
decrease in distinctiveness of Muslim Mindanao
during the 20th century. This is due to a heav-
ily decreased living area and marginalization of
today’s Muslims in Mindanao in comparison
to their historic distribution, which can at least
partly be explained by unfair land transactions
through force and unequal access to market in-
formation (The World Bank 2005, p. 3). In such
regions the Muslims have been put in a minor-
ity position as an effect of land-grabbing, “colo-
nization” of Christian settlers from Luzon and
the Visayas, and GPH integration schemes. In
the beginning of the 20th century the Muslims
constituted 90% or more of the total Minda-
nao population whereas in 1970 that share had
dropped to about 20% (Mercado 2011a, p. 116).

In the publication Democratic deficits in
the Philippines: what is to be done? (Carlos et
al 2010, p. 169), the authors, by referencing to
Samuel K. Tan‘s book Internationalization of
the Bangsamoro Struggle, argue that the GPH
from Philippine independence until 1968 pur-
sued an integrationist approach towards the
Moros in Mindanao - trying to integrate Moro
land, customs and culture into the Philippine

nation-state. What is clear is that there has been

33



The Aland Example Applied - a Case Study of the Autonomous Region of Muslim Mindanao

a heavy decrease in both numbers and share of
the Muslim population in Mindanao during the
20th century (Tuminez 2008, p. 6; Human De-
velopment Network 2005, p. 29). Accordingly,
one of the core missions of the MILF is to ex-
tend the current Mindanao autonomy, but it has
proven to be significantly difficult. For example,
when the MOA-AD was put down, one of the
issues was the non-Muslim locals’ fear and op-
position to plans regarding future extension of
the BJE borders into majority Christian areas
(International Crisis Group 2009, p. 8).

m. Presence of major

regime-change/reshuffle of space
In general, as argued by Yash Ghai, if the state
experiences a regime-change (e.g. independence
from a larger country or transition from autho-
ritarian rule to democracy) it will open up new
possibilities for a region that is searching for au-
tonomy. The old static power structure is gone
and new people with new ideas (e.g. decentra-
lisation as opposed to a centralistic system) of
reforms take control in the country (Ghai 2000,
p. 14-15).

When Aland received its special status in 1921,
the whole of Europe was in a wider reshuffle of
space in the aftermath of WW1. Finland had
just recently declared independence from Russia
- a Russia that was in a state of revolution during
1917.The major changes in Finland (and in ad-
jacent countries), both regime change and wider
re-shuffle of space, increased the prospect of a
successful introduction of autonomy on Aland
(Spiliopoulou Akermark 2011a, p-18).

As shown in relation to the Aland self-govern-
ment regime, a wider regime-change or reshuftle
of space can significantly help the creation of an
autonomy regime. The ARMM was created in
the end of the 1980s after the ousting, through
a people’s revolt, of the Marcos regime and the

adoption of a new Constitution of the Philip-
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pines (still in force). This regime-change clearly
made way for the ARMM. No similar transi-
tion preceded the 1996 Agreement, the MOA-
AD in 2008 or the CAB in 2014. Because of the
recurrent insurgencies and given that a great-
er transformation of the relationship between
Muslim Mindanao and the central state is the
aim of MILF and the Moro opposition, there
might be a need for a greater transformation of
the system of government in the Philippines.

The failure of the MOA-AD shows that if
one wants to implement a stronger autonomy in
Mindanao there might be a need to change the
Constitution and legal framework for that au-
tonomy (Bacani 20054, p. 5; Bacani 2005b, p. 4;
Santos, Jr. 2005; Juminez 2008, p. 24).

There is a general view that the Philippines
need a charter change (Santos, Jr. 2011a). A de-
manding question is whether to change from a
unitary political system with a strong President
to a federacy. Ramon Ma. G. Bernabe argues
that if the Philippines should change from a uni-
tary system to a federal system then there is a
better chance of succeeding with a final compre-
hensive peace agreement between the GPH and
MILF, and with a new Bangsamoro autonomy
as a special region in that federal system (Ber-
nabe 2008, p. 66—67). Ideally, in the future, the
Philippines would become an asymmetrical fed-
eration (e.g. Canada). Additionally, a new con-
stitution could provide for the enactment of a
freestanding Bangsamoro charter, similar to the
Autonomy Act of the Aland Islands.

A window of opportunity for enhancing the
ARMM or creating a new empowered Bang-
samoro autonomy would open if the Philippines
transformed to a federal state. Indeed, one of the
arguments for such a federal arrangement to be-
come reality is that it would enhance the pos-
sibilities for a successful resolution of the Mo-
ro-conflict (Bacani 2005a, p. 6; Bacani 2005b,
p-2,6).
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6. Conclusion — features of the
Aland self-government regime
that may be of interest for a

new Bangsamoro autonomy

he current situation in Muslim Mindanao

is tricky. The parties have successfully ne-
gotiated forth and signed the Comprehensive
Agreement on the Bangsamoro in 2014, and a
Basic Law on Bangsamoro is on its way through
the Philippine Parliament at the time of writing
this report. Arguably, the CAB is a major success
and a big step towards lasting peace (Concilia-
tion Resources 2014; Herbolzheimer 2014). The
conflict is, however, still not over until CAB has
been implemented and no new hostilities have
taken place, as was the case after the collapse of
the MOA-AD.

The cost of the conflict has been dire; indirect
economic costs, e.g. a low level of investments
and capital flight. Human and social costs have
been heavy “to the fabric of society” and “to the
stock of social capital” (Schivo-Campo & Judd
2005, p. 6-9). Hence, as the conflict has been es-
pecially negative to the poor, the peace dividend
for the ARMM is high (Schivo-Campo & Judd
2005, p. 7-8).

The present case study has attempted to iden-
tify the major deficits of the current ARMM
by using the identified factors of functionality
of the self-government regime of the Aland Ts-
lands, and to identify the features of particular
interest for a new Bangsamoro autonomy.

To start with, the lack of security in the
ARMM has been well accounted for. Major re-
sponses by the international community, the
GPH and the Moro fronts during the last dec-
ades have been the creation of the Internation-
al Monitoring Team, the Coordinating Com-
mittees for Cessation of Hostilities and the Ad
Hoc Joint Action Group; anti-terrorist opera-

tions with support from the US; a reintegration
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scheme of MNLF rebel fighters; and attempts to
establish an ARIMM police force.

On Aland the internal and external security is
largely set up by the internationally entrenched
demilitarisation/neutralisation regime and the
local police force, which has been placed under
the control of the Aland Government. As dis-
cussed in Chapter 5, the organization of securi-
ty forces in Muslim Mindanao could be organ-
ized in a similar fashion as those in Aland; with a
Bangsamoro regional police force under the au-
thority of the regional government and nation-
al security bodies in charge of organized crime,
customs and border security under the authority
of the central government.

While neutralisation seems inapplicable due
to the relative military strategic unimportance
of Muslim Mindanao to foreign powers there
might be crucial security accomplishments if
Muslim Mindanao would be a demilitarised
zone. Demilitarisation, closely integrated into
the autonomy, can act as an internal security
measure, as has been exemplified by the demili-
tarisation and the self-government regime in
Aland.

If demilitarisation is deemed a viable option
by the actors of the conflict, a demilitarised zone
should be implemented together with the cur-
rent peace process in Muslim Mindanao. A de-
militarised zone would, if implemented correct-
ly, disarm the organized armies in the region and
make way for the pullout of the Philippine army
and the destruction of military equipment and
structures. In the CAB, security issues have been
a core question, and the newly drafted Bangsam-
oro Basic Law provides most importantly for the
creation of a Bangsamoro Police. A Bangsamoro
controlled regional police force is certainly one
of the core ingredients to sustainable security.
The successful forming of the Bangsamoro Po-
lice is dependent on the organizational structure
of the police, whether the Bangsamoro Basic

Law passes the parliament process, and whether
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the regional government will have the authority
over the police.

Crucial to any autonomy is its peoples’ culture
and traditions. Protection mechanisms for the
Muslim culture and traditions, mainly through
the delegated powers to legislate on matters
concerning education and the application of
Sharia law, have been granted to the ARMM.
Though not utilized and facing several obsta-
cles, the Sharia courts constitute an important
cultural empowerment tool for the Moros (Pig-
kaulan 2011). Improvements are however desir-
able, for example, the development of the qual-
ity of the Sharia courts as well as the Madrasah
education system and its schools.

A way to enhance the protection of Muslim
culture/traditions would be to introduce a right
of domicile (i.e. a form of special local citizen-
ship) in the ARMM. As in Aland the primary
mechanism for minority protection is the right
of domicile, and it has proven to be a very pow-
erful minority protection tool. That the ARMM
needs culture-specific protection mechanisms is
clear. Ways have to be found for forms of Islam-
ic governance, though in such a way that it does
not exclude or discriminate Christians and Lu-
mads (Toledo 2011a, p. 6).

Theoretically, the institutional support of the
ARMM is largely in parity with other working
legislative autonomies around the world. But in
practice, ARMM officials have significant prob-
lems to influence new legislation and politics in
Manila. Its institutions of autonomy are often
undermined by dysfunctional GPH-ARMM
relations, structural and systemic defects, GPH
policies, and non-devolved national depart-
ments and agencies. It is obvious that the new
Bangsamoro autonomy need to address these is-
sues.

The ARMM has some international guaran-
tees, and throughout the contemporary Moro
armed rebellion the international communi-

ty with a myriad of external actors has been in-
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volved in all stages of the peace processes. The
various international actors currently involved in
both the peace and reconstruction/development
processes is positive and is one of reasons for
the successful completion of the CAB in 2014.
Even though the CAB was not an internation-
al treaty, influential international facilitators and
peace monitors need to continue their involve-
ment during the implementation of the CAB,
like the International Contact Group for Mind-
anao (Wolff 2010; Buat 2008, p. 62; Concilia-
tion Resources 2014).

A conflict in which the sovereignty issue re-
mains unsolved will never lead to any sustainable
peace settlement. While sovereignty/integrity
has always been a sensitive question in the Phil-
ippines, the GPH and Christian political elite
have accepted Moro autonomy, and it is wide-
ly understood as the only possible solution to
the conflict. However, MILF aspirations for a
substantially stronger sub-state associative re-
lationship with Manila have faced constitution-
al obstacles and been met with stiff resistance
from various segments of the Philippine socie-
ty. Moreover the ARMM, in contrast to Aland,
display few indicia of sovereignty.

The level of bipolarity between Christians
and Muslims is fairly high when considering
the problematic Moro-Christian relationship
and the one-sided media coverage. That said, it
has not reached a level of acute proportions that
might for instance lead to mass murders or reg-
ular and continuous armed community attacks.
The bipolarity might ease if Muslims in gener-
al in the Philippines would be empowered and
if other actors, such as Christians and Lumads,
in the ARMM and adjacent areas affected by
the conflict would be adequately included in the
MILF-GPH peace process.

The entrenchment of the ARMM as well
as the legal framework for the ARMM is sat-
isfactory, however not that strong compared to

the Aland autonomy. The problem in Mind-
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anao however has seldom been the institution-
al framework for autonomy, but has rather been
caused primarily by hampered implementation.
A tradition of rule of law has proven to be of
great importance with regard to legal entrench-
ment of autonomy. It does exist in the Philip-
pines and the ARMM, but faces major problems
which have contributed to unsuccessful imple-
mentations of peace agreements.

Regarding the presence of dispute resolution
mechanisms in ARMDM, it has been noted that
an adequate institutionalized ARMM-Philip-
pines state dispute resolution mechanism does
not exist. There have been different attempts to
address the problem, however none of them have
been sufficient enough. Today, an already exist-
ing actor could take up this role, at least tempo-
rarily — specifically the International Monitor-
ing Team. A permanent body is needed in the
future though. Here the Aland Delegation could
provide valuable inspiration for an internal in-
tergovernmental (i.e. autonomy vs. mother state)
dispute resolution body.

Democracy levels in both the ARMM and
the rest of the Philippines are evidently low,
which has heavily contributed to the failings of
ARMM. Even though there have been several
elections to the regional parliament, they have
been problematic and are heavily interfered in by
the central government in Manila. The outcome
of elections is largely the result of power play and
patronage politics between the Philippine Gov-
ernment and political actors in the ARIMM. To
solve the conflict in Muslim Mindanao, and all
its problems with governance accountability and
corruption, a democratization process in both
the Philippines and ARMM is important, even
though it is not a prerequisite for a successful au-
tonomy regime.

The ARMM, in sharp contrast to the demo-
graphy of Aland, can best be described as a
patchwork of different cultures, languages and

communities. But, disunity, internal conflicts and
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fractions within Muslim Mindanao particularly
aggravate the condition of the ARIMIM and the
peace process. If the conflict becomes even more
fractioned, for example if MILF is splintered into
several groups, the Muslim opposition would
fragment the conflict even more, as has been the
case in Southern Thailand or Chechnya. This is
something that both the Philippine Government
and the MILF are trying to prevent (Mastura
2011, p. 56-60). Unity between and within the
MNLF and MILF and unity in the ARMM are
of paramount importance to succeed in the peace
process. Other experiences of how to deal with a
multicultural society in contexts of autonomies
should be considered in the peace process in or-
der to find appropriate solutions.

What is complicating the Moro strife for gen-
uine autonomy is the large territory, with its
fairly weak distinctiveness and insularity, which
make it difficult to delimit the borders of Mind-
anao’s autonomy. Furthermore, Mindanao’s is-
lands region has an abundance of minerals and
other natural resources, of which a fair share is
situated in Muslim Mindanao. Land and water
rights are of paramount importance for Mus-
lims and indigenous peoples — and to minori-
ties in general — and real consideration should
be put on strengthening their rights to the land,
including community based ownership. Also in
this context the minority protection mechanism
right of domicile could be of real interest. The
Moro fronts argue that natural resources should
accompany genuine self-determination, but the
GPH has been unwilling to lose its control over
them. That might change if the current Bang-
samoro Basic Law passes the Parliament.

As shown in relation to the Aland autonomy
and the ARMM, a wider regime-change or re-
shuffle of space can significantly help the cre-
ation of an autonomy regime. This would log-
ically also be the case if a wider controversial
revision of the basic relationship between au-

tonomy and nation state is needed, even though
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it is not a prerequisite. That said, a new regime-
change, ideally coupled with a reshuffle of space,
would thus provide a window of opportunity in
reforming the current ARMM to a new Bang-
samoro autonomy. The most immediate scenar-
io which has been discussed would be a charter
change transforming the current unitary central-
ized presidential system into a federacy. In fact,
in line with Santos Jr., a solution of the current
problematic structural relationship between the
ARMM and the Philippine Government could
well be solved through the Philippine becoming
a federacy (2005).

In accordance to the analysis in the previous
chapter and the discussion above, the factors
that are fundamentally hampering the successful
operation of the current ARMM,, as well as the
future creation of an enhanced, enlarged, genu-
ine Bangsamoro autonomy, are: the low level of
democracy and rule of law, cultural and ethnic
heterogeneity and disunity, inadequate security
arrangements, weak institutional support of the
autonomy in some areas (mainly with regard to
ARMM-Manila relations), the level of bipolar-
ity, conflict over valuable natural resources, the
almost non-existence of GPH/State-ARMM
dispute resolution mechanisms, and the size
of and weak insularity/distinctiveness of the
ARMM. Features from the self-government re-
gime of Aland which could be of considerable
interest for a new Bangsamoro autonomy are:
demilitarisation, a local police force under the
authority of the autonomy, the right of domicile
as a tool for minority protection, and a conflict
resolution mechanism (something resembling
the like of the Aland Delegation). The Aland
Example cannot, however, be used as a model;
at the most the different minority protection
features and the institutional support structures
of autonomy from the Aland Example can be a

source of inspiration.
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Map of Southern Philippines

Source: International Crisis Group (2011). The Philippines: Indigenous Rights and the MILF Peace Process,
Asia Report no. 213
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Source: Grinsarbetsgruppen (2006). En utredning om grinserna for Alands demilitarisering.
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